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LEGISLATIVE HEARING ON H.R. 1006, A BILL
TO AMEND THE LACEY ACT AMENDMENTS
OF 1981 TO FURTHER THE CONSERVATION
OF CERTAIN WILDLIFE SPECIES; AND
H.R. 1472, A BILL TO REQUIRE THE
ADOPTION AND ENFORCEMENT OF REGU-
LATIONS TO PROHIBIT THE INTENTIONAL
FEEDING OF BEARS ON FEDERAL PUBLIC
LANDS IN ORDER TO END THE HUNTING
PRACTICE KNOWN AS “BEAR BAITING” AND
REDUCE THE NUMBER OF DANGEROUS
INTERACTIONS BETWEEN PEOPLE AND
BEARS

Thursday, June 12, 2003
U.S. House of Representatives
Subcommittee on Fisheries Conservation, Wildlife and Oceans
Committee on Resources
Washington, DC

The Subcommittee met, pursuant to call, at 10:05 a.m., in room
1324, Longworth House Office Building, Hon. Wayne T. Gilchrest
[Chairman of the Subcommittee] presiding.

Members Present: Representatives Gilchrest, Young, Saxton,
Gallegly, Pombo (ex officio), Pallone, and Bordallo.

Also Present: Representatives Kind and Moran.

STATEMENT OF THE HON. WAYNE T. GILCHREST, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
MARYLAND

Mr. GILCHREST. The Subcommittee will come to order. Good
morning, everyone. Welcome to the hearing and to Washington.
Collin, Jim, welcome, this morning.

Mr. MoORAN. Thank you, Wayne. Nice to see you.

Mr. GILCHREST. We will hear testimony on two wildlife bills this
morning, H.R. 1006, the Captive Wildlife Safety Act, and
H.R. 1472, the Don’t Feed the Bears Act. That sounds like a good
story.

o))
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Mr. GILCHREST. The first bill, H.R. 1006, introduced by our col-
league Buck McKeon, would amend the Lacey Act Amendments of
1981 to designate certain large exotic cats as prohibited wildlife
species. Many of us, including myself, are cosponsors of this meas-
ure and feel it is appropriate to restrict the ownership or posses-
sion of certain large cats, such as lions, tigers, and leopards, to
those organizations who have expertise to properly care for them.

I want to thank and compliment Congressman McKeon for his
leadership on this legislation, and I note that one of our witnesses
today, Tippi Hedren, is not only a famous Hollywood actress, but
also has dedicated her life to saving and caring for dozens of
animals that have been mistreated or abandoned.

The second bill, H.R. 1472, has been introduced by our Com-
mittee colleague, Elton Gallegly, of California. I look forward to
hearing the testimony and the witnesses’ thoughts on how this
measure could impact some of the sportsmen and ethical issues it
raises, including the management of bear populations on Federal
lands and the traditional long-standing interaction between State
Fish and Wildlife agencies, Federal land managers and their con-
stituents.

I look forward to hearing from our distinguished witnesses on
both sides of pieces of this legislation, and we look forward to the
hearing today. The hearing will, in all likelihood, be interrupted
about 11 or 11:15 for possibly a series of votes. So just be ready
to anticipate that.

I look forward to the testimony the witnesses will give on both
of these pieces of legislation. We are here to preserve, to a great
extent, the long-standing practices of understanding nature, of the
importance of wildlife, the importance of habitat, the importance of
States rights, and the importance of ethical treatment of all of
God’s creatures.

At this point I will ask for a UC. I will recognize the gentleman
from New dJersey, but before doing that I ask unanimous consent
that Mr. Gallegly and Mr. Miller be allowed to sit with the Sub-
committee for the purposes of opening statements and asking ques-
tions.

Without objection, so ordered. And I now recognize the distin-
guished gentleman from New Jersey, Mr. Pallone.

[The prepared statement of Mr. Gilchrest follows:]

Statement of The Honorable Wayne T. Gilchrest, Chairman, Subcommittee
on Fisheries Conservation, Wildlife and Oceans, on H.R. 1006 and
H.R. 1472

Good morning, today the Subcommittee will hear testimony on two wildlife bills,
E.R. 1006, the Captive Wildlife Safety Act and H.R. 1472, the Don’t Feed the Bears

ct.

The first bill, H.R. 1006, introduced by our Colleague Buck McKeon would amend
the Lacey Act amendments of 1981 to designate certain large exotic cats as “prohib-
ited wildlife species.” I am a co-sponsor of this measure and feel it is appropriate
to restrict the ownership or possession of certain large cats such as lions, tigers and
leopards to those organizations who have the expertise to properly care for them.

I would like to compliment Congressman McKeon for his leadership on this legis-
lation and I note that one of our witnesses today, Tippi Hedren, is not only a famous
Hollywood actress but also a person who has dedicated her life to saving and caring
for dozens of animals that have been mistreated or abandoned.

The second bill, H.R. 1472, has been introduced by our Committee Colleague
Elton Gallegly of California. I look forward to hearing the testimony and the
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witnesses’ thoughts on how this measure could impact some of the sportsman and
ethical issues it raises including: the management of bear populations on Federal
lands; and the traditional and long-standing interaction between State Fish and
Wildlife Agencies, Federal land managers, and their constituents.

I look forward to hearing from our distinguished witnesses on both of these pieces
of legislation.

I now recognize the gentleman from New Jersey but before doing that I ask unan-
imous consent that Mr. Gallegly and Mr. Miller be allowed to sit with the Sub-
committee for the purpose of an opening statement and asking questions. Without
objection, so ordered. Mr. Pallone.

STATEMENT OF THE HON. FRANK PALLONE, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
NEW JERSEY

Mr. PALLONE. Thank you, Mr. Chairman. I want to welcome all
our colleagues and the panelists, and if I could just ask unanimous
consent to enter into the record a statement by Mr. Stupak.

Mr. GILCHREST. Without objection.

[The prepared statement of Mr. Stupak follows:]

Statement of The Honorable Bart Stupak, a Representative in Congress
from the State of Michigan, on H.R. 1472

Mr. Chairman and Members of the Subcommittee thank you for allowing me to
submit my testimony in opposition to the Don’t Feed the Bears Act, H.R. 1472.

H.R. 1472 seeks to end the hunting practice of bear baiting. I am opposed to this
bill because it is unnecessary and counterproductive to managing the growing Black
bear population in this country. H.R. 1472 would limit the ability of states like
Michigan, along with the eight other states which allow bear baiting, to manage
their bear population and to effectively reduce the number of bear—human conflicts.

The World Wildlife Fund has conducted population surveys that show a signifi-
cant increase in the Black bear population. In every state the Black bear has his-
torically inhabited, the population of this animal is either increasing or stable. From
1988 to 1996, the number of Black bears in the country has increased from an esti-
mated range of 253,000 - 375,000 to 339,000 - 465,000.

Wildlife officials in my state of Michigan have estimated that the Black bear pop-
ulation has increased to an estimated population range of 15,000 to 19,000 animals.
This is up from the 12,000 animals state officials estimated in 1996. In just six
years this population has increased by at least 25 percent from its 1996 population
estimate. Doesn’t it make sense to leave in place a highly effective hunting tech-
nique like baiting to manage this growing population? A ban on bear baiting would
prevent state wildlife officials from using this population management tool and may
actually lead to a further increase in the number of bear - human conflicts.

In Michigan a ban on bear baiting would be especially harmful to the manage-
ment of these animals because our forests are dense and visibility is extremely low.
Bear baiting provides hunters with the chance to identify that the bear they are
hunting is not a sow with cubs. This means that hunters can selectively harvest
these animals ensuring the cubs have a mother to nurture them through develop-
ment. Bear baiting promotes a healthy growing bear population. Banning this prac-
tice would only lead to out of control bear populations and more problem bears for-
aging for human food.

The fact is that bear baiting works in states like Michigan. In the most recent
harvest, of the estimated 2000 animals taken, 82 percent of those animals were har-
vested through bear baiting. This form of hunting provides state wildlife officials an
effective technique to manage a healthy and growing population of Black bears. The
federal government should not attempt to usurp the states” authority to manage
their wildlife.

Finally, consider the fact that in my state of Michigan the voters soundly defeated
an anti- bear baiting proposal that was on the ballot in the 1996 general elections.
If Congress enacts a national anti-baiting measure it would disregard the will of
millions of voters in my state.

I hope the committee will not agree to this anti-hunting measure. We should leave
wildlife management where it belongs, with the states, and preserve bear baiting.

Thank you for allowing me to submit my testimony.
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Mr. PALLONE. Thank you. I am pleased that you have scheduled
this morning’s hearing to allow us to reassess certain aspects of the
important relationship we share with wildlife. H.R. 1472, spon-
sored by our Committee on Resources colleague Mr. Gallegly, seeks
to ban bear baiting on Federal lands. This legislation was intro-
duced in March and currently has 86 cosponsors, including myself,
and six other members of this Subcommittee from both sides of the
aisle.

Bear baiting is a controversial hunting practice whereby large
quantities of human food or animal remains are placed in a 55-gal-
lon drum or piled directly on the ground in order to lure bears out
into the open. Hunters then hide near the drum and kill the bears
attracted to the bait. As you know, Mr. Chairman, it is Federal pol-
icy to allow State law to govern wildlife management on Federal
lands so long as it does not conflict with Federal law. Given that
nine States allow bear baiting, the practice is also allowed on cer-
tain Federal lands within those States and, obviously, H.R. 1472
seeks to change that circumstance.

I want to be clear, Mr. Chairman. We do not oppose the principle
that State laws should govern wildlife management on Federal
lands where appropriate, nor do we oppose hunting on Federal
lands, as some will no doubt charge. Rather it appears this is an
instance where a particular hunting practice conflicts with prudent
and necessary Federal policy and should be curtailed. Each of the
four land management agencies included in this legislation have
core policies prohibiting visitors from feeding wildlife whether they
are bears or any other species. Such a policy protects the health
and safety of the animals as well as the human visitors. Given the
obvious prudence of this policy, it is inconsistent to allow hunters
to feed bears as a hunting practice.

Enactment of H.R. 1472 will not ban hunting, nor will it trample
States rights; rather it will resolve an obvious conflict between Fed-
eral and State policies in a very small number of States in favor
of a Federal policy that will better protect both bears and people
on Federal land.

Now, with regard, Mr. Chairman, to the second bill to be consid-
ered this morning, I just want to commend our colleague from Cali-
fornia, Congressman McKeon, for introducing his legislation,
H.R. 1006, to amend the Lacey Act to make it illegal to own lions,
tigers, or other large exotic cats as pets. Evidence indicates that
few, if any, private owners have the ability or financial resources
to adequately protect the requisite needs of these large animals at
maturity. Furthermore, large predatory cats present an unaccept-
able threat to public safety that cannot be ignored.

The private ownership of exotic large cats is an extravagance out
of step with the times and with our ethics of wildlife conservation.
Wildlife should remain wild, and H.R. 1006 is sensible legislation
that recognizes this simple truth. This issue, I think, is worth our
thoughtful consideration. Again, I thank you for having the hearing
this morning.

Mr. GILCHREST. Thank you, Mr. Pallone.

Mr. Saxton.
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STATEMENT OF THE HON. JIM SAXTON, A REPRESENTATIVE
IN CONGRESS FROM THE STATE OF NEW JERSEY

Mr. SAXTON. Thank you, Mr. Chairman. I would just like to put
in my two cents here to kind of frame this discussion, if I may.

It just seems to me that, first of all, I think this bear baiting bill
is a bad idea and I want to say why. I am not very fond of the no-
tion of luring some species of wildlife into a trap for the purpose
of slaughtering it, but I think there are some very important issues
here that I am sure we will hear more about from our colleagues
and from others, but the issue of wildlife management is really at
the heart of this issue.

Wildlife management means one thing in a State like New Jer-
sey and another in a State like Wyoming or Alaska or any of the
other 50 States. So in terms of wildlife management and States
rights, this is an enormously important issue. Let me just give one
example from my experience. I am from New Jersey, of course, and
for whatever reason the deer population in the northeastern part
of the country over the last several decades began to grow, and it
grew and grew and grew to the point where deer were sleeping in
suburban backyards, and ruining shrubs and gardens. And with
the coming of, what is the tick fever, Lyme disease from deer ticks,
they became a health problem, but, of course, deer baiting in New
Jersey was never allowed. But the New Jersey Division of Wildlife,
Fish and Game, I guess it is, finally came to the conclusion that
something had to be done to control the deer herd. So today, in
New Jersey, during deer hunting season, deer baiting is permitted
as a wildlife management tool.

It seems to me that the same concept holds true to bears when
we talk about States rights and designing a wildlife management
plan for the needs of that State.

There is another issue here too that has to do with wildlife man-
agement, and I suspect that some of the support for this bill comes
from people who are against hunting at all, and I understand that,
but I think that should be made part of the record, too. There is
some of that at play here. But for those folks who have been in the
woods bear hunting, it is important, just as there are bag limits
and seasons for whitetail deer in the Northeast, there should be a
way to discriminate between the bears you want to kill and the
bears you don’t want to kill.

Now, for those of you who have been bear hunting and seen a
bear in the wild, they do not often stand still when there is a
hunter around. And so when a bear or several bears become con-
cerned about people being around, they run. And if you have ever
seen a family of bears running, you cannot tell the mother from the
father from the cub. It is impossible. So while most people who
hunt understand that there are some among the species that you
would not want to kill and hunt, if you can’t tell the difference, of-
tentimes the wrong bears get killed.

With regard to reducing the size of the bear population, there-
fore, with a general hunting permit we kill the wrong kinds of
bears, but when bear baiting is used a hunter can discriminate be-
tween big bears and little bears and sometimes between males and
females. So as a wildlife management tool and States rights issues,
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this issue is of immense importance. And this bill, therefore, in my
view, is wrongheaded to outlaw in all States bear baiting.

Thank you.

Mr. GILCHREST. Thank you, Mr. Saxton. Mr. Pombo.

Mr. PoMmBO. Pass, Mr. Chairman.

Mr. GILCHREST. Mr. Gallegly.

STATEMENT OF THE HON. ELTON GALLEGLY, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
CALIFORNIA

Mr. GALLEGLY. Thank you very much, Mr. Chairman. Mr. Chair-
man, I am pleased that you have scheduled this hearing today on
H.R. 1472 to develop a consistent policy on Federal lands with re-
spect to the feeding of bears.

I have long served on the Subcommittee of National Parks,
Recreation and Public Lands, and I have had the privilege and
pleasure of visiting a large number of national parks throughout
this country. In parks inhabited by bears, the National Park
Service goes to great efforts to educate visitors about the perils of
feeding bears. The Park Service strictly enforces the anti-feeding
law. While the Forest Service and Bureau of Land Management
issues similar warnings to visitors about not feeding the bears,
they do not consistently apply this principle in the field. In fact,
they allow bear baiting on Federal lands in States that permit the
practice, undermining their very own warnings about the damages
of intentional feeding of bears. If it is wrong and reckless to feed
bears in parks, it is also wrong to do so in national forests and on
BLM lands.

Bears fed by humans can be dangerous, regardless of where they
are fed, be it in parks, forests, refuges or BLM lands. Once fed, the
bears, we are told by the experts, are more likely to lose their nat-
ural weariness of people and to confront them in search of food.
This can only result in dangerous encounters for both bears and
people.

Baiting is not needed on Federal lands. We know the majority of
States ban bear baiting on all their lands, public and private, and
maintain successful bear hunting programs, including in my home
State of California, where over 25,000 bears live in a State with 34
million people. However, should law enforcement need to use bait-
ing, my bill provides for exceptions in those circumstances.

I want to emphasize that in no way am I opposed to the practice
of hunting, and I am an advocate of sportsmen’s rights, but the
rights have responsibilities. We will hear testimony today that re-
veals after voters put a stop to baiting in Colorado, Oregon, and
Washington, hunters in these States adapted and learned quickly
to pursue bears in a more sportsmanlike manner. What is more,
the sale of bear licenses dramatically increased after the baiting
bans were imposed, returning more revenues to the State.

I have introduced this legislation to protect bears and, moreover,
to protect the people. It is a common-sense approach. I urge my col-
leagues to join in supporting this legislation. I appreciate the op-
portunity to be here today, Mr. Chairman.

[The prepared statement of Mr. Gallegly follows:]
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Statement of The Honorable Elton Gallegly, a Representative in Congress
from the State of California, on H.R. 1472

Mr. Chairman, I am pleased that you have scheduled a hearing on H.R. 1472, the
bill T introduced, with my colleague Jim Moran of Virginia, to develop consistent
policies on Federal lands with respect to the feeding of bears. I have long served
on the Subcommittee on National Parks, Recreation and Public Lands, and I have
had the privilege and pleasure of visiting parks throughout our great country.

In parks inhabited by bears, the National Park Service goes to great effort to edu-
cate visitors about the perils of providing food to bears. The Park Service strictly
enforces an anti-feeding law. While the Forest Service and the Bureau of Land Man-
agement issue similar warning to visitors about not feeding bears, they do not con-
sistently apply this principle in the field. In fact, they allow bear baiting on Federal
land in states that permit the practice, undermining their very own warnings about
the dangers of intentional feeding of bears.

If it is wrong and reckless to feed bears in parks, it is also wrong to do so in na-
tional forests and on BLM lands. Bears fed by humans can be dangerous regardless
of where they are fed, be it on parks, forests, refuges, or BLM lands. Once fed, the
bears, we are told by experts, are more likely to lose their natural wariness of
people and to confront them in search of food. This can only result in dangerous
encounters for both the bears and people.

Baiting is not needed on our Federal lands. We know that the majority of states
ban bear baiting on all of their lands—public and private—and maintain successful
bear hunting programs, including in my home state of California, where over 25,000
bears live in a state with 34 million people. In no way am I opposed to the practice
ofbhlunting and I am an advocate of sportsmen’s rights, but with rights come respon-
sibilities.

We will hear testimony today that reveals that after voters put a stop to baiting
in Colorado, Oregon, and Washington, hunters in these states adapted and learned
quickly to pursue bears in a more sporting manner. What’s more, the sale of bear
hunting licenses dramatically increased after the baiting bans were imposed, return-
ing more revenues to the state.

I have introduced this legislation to protect bears and moreover, to protect people.
It is a common sense approach, and I urge my colleagues to support this legislation.

Mr. GILCHREST. Thank you, Mr. Gallegly.

Mr. GILCHREST. We will now hear from the witnesses on the leg-
islation dealing with the Lacey Act, introduced by Mr. McKeon,
and I guess I will go to McKeon, the author of the legislation, un-
less Mr. Peterson or Mr. Moran, who were here first, have a time
conflict.

Mr. MoORAN. This is going to take less time, I imagine, so let’s
go ahead.

Mr. GILCHREST. All right. Gentlemen, thank you, we look forward
to your testimony. Mr. McKeon, you may begin.

STATEMENT OF THE HON. HOWARD P. “BUCK” McKEON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
CALIFORNIA

Mr. McKEON. Thank you, Chairman Gilchrest, and I thank Mr.
Moran and Mr. Peterson for letting me go first. I apologize for
being late.

I want to thank you, Mr. Chairman, and also Ranking Member
Pallone, the distinguished members of the Subcommittee on Fish-
eries Conservation, Wildlife and Oceans for holding this important
hearing to discuss the problems associated with the private owner-
ship of exotic cats, such as lions, leopards, tigers, cheetahs, and
cougars. I also want to thank the Subcommittee for giving me the
opportunity to talk about H.R. 1006, the Captive Wildlife Safety
Act, that my friend and colleague, George Miller, and I introduced
earlier this year, which would put an end to the attacks, hopefully,
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by these animals that bring harm and danger to our families and
communities. I also want to thank Chairman Pombo for his help
in moving this legislation forward. I appreciate that help.

I would also like to acknowledge Tippi Hedren, who has been
leading this fight for many years. She is a good friend and con-
stituent and I understand will be testifying later before the Com-
mittee.

The Captive Wildlife Safety Act makes necessary improvements
to the Lacey Act, which originally was enacted to prohibit the abil-
ity to import, export, transport, sell, receive, acquire, or purchase
reptiles, fish, amphibians, plants, and other animals taken, pos-
sessed, transported or sold in violation of U.S. or State law. The
law, however, does not include these dangerous exotic cats.

Some estimates state that there are more than 5,000 tigers in
captivity in the United States. While some are held in zoological in-
stitutions and preserves, most of these animals are maintained as
pets, caged in backyards, basements, or closets. This problem is not
isolated to tigers, as the unregulated commercial trade of big cats
is flourishing throughout the country. These animals can now be
purchased at auctions or on Web sites that advertise and sell exotic
animals.

Lions and tigers are not domesticated animals like your family
dog or your playful cat, and are inherently hard-wired to hunt, at-
tack and defend themselves with brutal force when feeling threat-
ened. It is for this reason that the U.S. Department of Agriculture,
the American Veterinary Medical Association, the American Zoo
and Aquarium Association, and The Humane Society of the United
States have taken public stands against keeping dangerous carni-
vores as pets.

The dangers these big cats pose to people are self-evident and
well-documented. In Loxahatchee, Florida, last February, a 58-
year-old woman was bitten in the head by a 750 pound pet Sibe-
rian-Bengal tiger mix. In Lexington, Texas, in October of 2001, a
3-year-old boy was Kkilled by his stepfather’s pet tiger. This past
April alone, two people fell victim to tiger attacks, a 35-year-old
woman in Adair, Oklahoma, and a 32-year-old man in Hennepin,
Illinois. Both these tigers were being held at unaccredited animal
parks. And as you can see, the result is all too clear.

These animals require trained personnel equipped with the prop-
er tools and facilities to ensure that they are kept in an environ-
ment where the probability of an attack is dropped to the lowest
possible level. How can we expect a person with no experience in
caring for a tiger or lion to have the knowledge and education to
take the necessary safeguards to prevent an attack? People in
neighborhoods and communities all across the country should no
longer have to take that risk.

This legislation would add the big cats to the Lacey Act to pre-
vent these animals from being sold or purchased in interstate or
foreign commerce. This, I believe, will greatly decrease the com-
mercial aspect of wanting to keep these tigers and transport them
and, I think, will help lessen the danger of an attack.

In closing, I urge the Subcommittee to quickly consider
H.R. 1006, the Captive Wildlife Safety Act, which already has the
bipartisan support of over 40 Members of Congress to protect our



9

families and communities from any further terrible attacks. I again
want to thank the Subcommittee for your attention to this issue
and once again for inviting me to testify today. I appreciate this
very much.

Thank you.

[The prepared statement of Mr. McKeon follows:]

Statement of The Honorable Howard P. “Buck” McKeon, a Representative
in Congress from the State of California, on H.R. 1006

Thank you, Chairman Gilchrest, Ranking Member Pallone and the distinguished
members of the Subcommittee on Fisheries Conservation, Wildlife and Oceans for
holding this important hearing to discuss the problems associated with the private
ownership of exotic cats, such as lions, leopards, tigers, cheetahs and cougars. I also
want to thank the Subcommittee for giving me the opportunity to talk about
H.R. 1006, the Captive Wildlife Safety Act, that my friend and colleague George
Miller and I introduced earlier this year, which would put an end to attacks by
these wild animals that bring harm and danger to our families and communities.

This Captive Safety Wildlife Act makes necessary improvements to the Lacey Act,
which originally was enacted to prohibit the ability to import, export, transport, sell,
receive, acquire, or purchase reptiles, fish, amphibians, plants and other animals
taken, possessed, transported or sold in violation of U.S. or state law. The law, how-
ever, does not include these dangerous exotic cats.

Some estimates state that there are more than 5,000 tigers in captivity in the
United States. While some are held in zoological institutions and preserves, most
of these animals are maintained as pets caged in backyards, basements, or closets.

This problem is not isolated to tigers as the unregulated commercial trade of big
cats is flourishing throughout the country, as these animals can now be purchased
at auctions or on web sites that advertise and sell exotic animals.

Lions and tigers are not domesticated animals like your family dog or your playful
cat and are inherently hard-wired to hunt, attack and defend themselves with bru-
tal force when feeling threatened. It is for this reason that the U.S. Department of
Agriculture, the American Veterinary Medical Association, the American Zoo and
Aquarium Association and The Humane Society of the United States have taken
public stands against keeping dangerous carnivores as pets.

The dangers these big cats pose to people are self-evident and well documented.
In Loxahatchee, Florida, last February, a 58-year-old woman was bitten in the head
by a 750-pound pet Siberian—-Bengal tiger mix. In Lexington, Texas, in October
2001, a three-year-old boy was killed by his stepfather’s pet tiger. This past April
alone, two people fell victim to tiger attacks: a 35-year-old woman in Adair, Okla-
homa and a 32-year-old man in Hennepin, Illinois. Both these tigers were being held
at unaccredited animal parks and, as you can see, the result is all too clear.

These animals require trained personnel equipped with the proper tools and facili-
ties to ensure that they are kept in an environment where the probability of an at-
tack is dropped to the lowest possible level. How can we expect a person with no
experience 1in caring for a tiger or lion to have the knowledge and education to take
the necessary safeguards to prevent an attack? People in neighborhoods and com-
munities all across the country should no longer have to take that risk.

In closing, I urge the Subcommittee to quickly consider H.R. 1006, the Captive
Wilﬁilife Safety Act, to protect our families and communities from these heinous at-
tacks.

I again want to thank the Subcommittee for your attention to this issue and, once
again, for inviting me to testify today on the dire need for the transaction of these
animals to cease once and for all.

Mr. GILCHREST. Thank you, Buck. Mr. Peterson.

STATEMENT OF THE HON. COLLIN C. PETERSON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
MINNESOTA

Mr. PETERSON. Thank you, Mr. Chairman. I am not sure if I am
a cosponsor, but add me on because I had an issue like this in my
district and I support and commend what you are doing.
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But I came here today to testify on H.R. 1472. But before I
begin, Mr. Chairman, I would like to submit for the record extra-
neous material from the Minnesota Department of Natural Re-
sources, the Congressional Sportsmen’s Caucus, which I am a
former co-chairman of, and also the North American Bear Federa-
tion, if that is possible.

Mr. GILCHREST. Without objection, so ordered.

[The letters referred to follow:]

Minnesota Depariment of Natural Resources

OFFICE OF THE COMMISSIONER
300 Lafayene Rosd
$t. Paul. Minnesota 551354037

June 11, 2003 vie fresimile at 702-226-0861)

The Honorable Richard W. Pornbo, Chairman
House Commiittce on Resources

2411 Raybumn House Office Building
‘Washington, DC 20515

Dear Cheirman Pombo:

T understand that the House Subcommittee on Fish end Wildlife is hearing HR 1472, a bil} 1o ban use of bait for
hunting bears on federal Jands, this Thursday, June 12, 2003. The Minnesota Depariment of Natural Resources
(DNR) respectfully expresses its opposition to this bill for the following reasons:

Buoars are resident wildlife under the mansgement jurisdiction of state wildlife agencies. The Minnesota
Department of Natursl Resources is the agenty charged with managing the wild animals of the state. HR 1472
would have & significant impact on Minrigsota’s ability to manage bears in the state. The Superior.and Chippewa
National Forests are the predorminant hunted lands within several of the state’s management units, especially
those considered to comprise the best bear habitat and the choicest areas for nnters. If these hunters were
forbidden to use bait; they would Iikely shift to other areas, leaving large tracts essentially unhunied and other
nearby state, county, and private lands overhunted,

Use of bait as a bear hunting technique js essential in heavily forested areas suclhi as northem Minnesota. About
three-fourths of the 15,000 people who hunt bears in Minnesota use bait. Most northern swates and Canadian
provinces allow the use of bait for bear hunting. In fhis part of the continent, fotest and swamp cover is thick, and
the terrain is not mountainous or epen. Oaks tend to be absent or sparsely distributed, so hunters cannot sit and
wait for bears to be attracted to this favorite natural fall food. In more southerly climates, hunters can use acom-
1aden oaks or standing trop fields as attractants for bears. In the West, it is possible to spot and stalk bears in
open or mountainous country and at long ranges: Also, western bears tend to den later than bears in northern
areas, so there is more time during the fal to effectively hunt.

Regarding the ethics that revolve around the use of bait being considered 100 much of a suze thing; that is far from
the situation in Minnesota. On average only ene of four Minnesota bear humters is successful. In years when
natura] foods are sbundant, as they were jn Minnesola in 2002, success drops 1o only one in seven hunters, This
attests to the difficulty of bear hunting, even when bait is emploved. Bears prefer natural foods to human foods,
bhave an extremely keen sense of smell, and ar2 generally reluctant to approach sites, including bait sites, with
buman scents. Fer persons coneerned shout humane harvest, baiting allows hunters to select unobstructed shots
at relatively close range. If baiting were not permitied in Minnesow and hunters simply tried 10 shoot bears
through thick underbrushy, it is Hkely thot more wounding of bears would oceur.

DNR BIFORMATION: 651-296-6157. 1-888-646-6367 (TTY: 651-206-54589, 1-800-657-3929) FAX: 651-296-4753

AN EQUAL OFPORTUNITY EMPLOYER F%, TRUSTED GN RECYCLAD PAPER CONTAMNING A
WHO VALUES DIVERSTTY Tal  nmanund OF 197 POST-CONSUMER WASTE
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Jung 11,2003
The Honorable Richard W. Pombo, Chairman
Page Two

Regarding the concern that use of bait babituazs bears to human-provided food and increases conflicts, our
experience actualiy indicates the opposite. Ovey the past 27 vears of regulated use of biodegradable bait for beats,
there is no evidence in Minnesota that hunting bears over bait has led to more nuisance problems, With an
mereasing bear population and the cotmon use of bait by huriters, bear nuisance complaints have actually
declined, We atwibute this in part to our public educational program on management of bear food sources such as
trash and bird feed around dwellings and campgrounds. Hewever, there are also indications that removal of
auisznce-prone bears during the hunt occurs when bears are attracted to and killed at hunters’ baits. These are
more likely to be beass that are slready prone to seek ot human foods. Henee, while we discourage people fiom
feeding bears, or providing foods that bears can acquire, we see o contradiction in allowing hunters to use bait to
anract beats, because many of the bears thet are sc-auracted ave <liminsted from the population

If the 1.5 Congress does putlaw baiting on federal lands, it wonld seriously affect our capabiiity of managing the
bear population within the state. For the past-15 or so years, the DNR hes worked hard (o conwrol the growth of
the bear populztien to prevent gxcessive nuisance 2cuvity in years when there is poor natucal food production.
Mimmnesota’s bear population hes tripled over the past two decades and is just now being stabilized by Increased
hunting pressure.

If the population is allowed to grow out of confrol, ultimately it will be to the detrimenit of the bears: Citizens.in
Minnesota have the statutory authority 10 kil} bears on their property that are causing damage. Unfortunately, this
is how the people of Minnesota regularly interacted with bears through the mid-1900s. Toeday, Minnésota bear
populations are healthy and most people appreciate having them around. Our goal is to prevent them from once
again being considered a “varmint”, and we need to manage the popuiation through hunting to do that. Inrecent
years we have seen a decline in the number of applications for bear hunting, which further underscores the need
for those people who do Inmt 2o be able to use effective methods such as use of bait,

Some other states that have elimipated the use of bait to hunt bears have compensated by lengthening the season.
This would not be practical in Mi sta. Extending the season beyond mid-October would not work because
most bears are in dens by then; currently only five pércent of the harvest occurs in October. Minmesota bear
researchers have evaluated other methods of harvest and believe there are no zlternative methods of huning bears
in Minnesota that would provide the same leve] of harvest.

Thank you for censidering our concerns as you debate this importsnt topic. Flease feel frec to contact me if we
can provide more information of use to the committes.

ene Meriam
Conumissioner

S

GM/EKB s
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Congress of the Wnited States
Washington, BE 20515

June 11, 2003

The Honorable Richard Pombo, MC The Honorable Nick Rahall; MC
Chairman Ranking Minority Mémber
House Resources Committee House Resources Committee
1324 Longworth HOB 1329 Longworth HOB
‘Washington, DC 20515 ‘Washington, DC 20515

Dear Chairman Pombo and Ranking Minority Member Rahall:

On behalf of the Congressional Sportsmen’s Caucus and the millions of sportsmen and women
conservationists across the United States, we are writing in opposition to HR 1472, legislation
that would prohibit the practice of bear baiting on federal public lands. The state fish and
wildlife agencies have authority and responsibility for managing wildlife, including bears, and
are doing a commiendable job in this regard. This authority includes most federal public lands
with the exception of National Parks, and has been repeatedly affirmed by Congress in acts such
as the National Forest Management Act, Federal Land Policy and Management Act, National
Wildlife Refuge System Improvement Act and Sikes Act, to name a few.

Baiting is considered a legal means and method of take to control wildlife populations beyond
just bears. Nine states (Alaska, Idaho, Maine, Michigan, Minnesota, New Hampshire, Utah,
‘Wisconsin and Wyoming) allow regulated baiting as a method of hunting bears and would be
adversely impacted by this legislation. The state wildlife agencies in these states have
determined in their professional opinion that regulated use of baiting to hunt bears is an
appropriate method to harvest bears, and they are in the best position to determine what method
of harvest is most appropriate for the habitat conditions within their respective states. If these
state wildlife agencies feel that bear baiting is deleterious to bear populations, they are better
equipped to make this decision than the federal government. The federal government does not
have the resources or on the ground expertise to make these types of area-by-area decisions.and
we believe that HR 1472 would be setting a bad precedent in allowing the federal government
play a role in state wildlife decisions.

The intervention by the federal government in this highly successful system of wildlife
management is at best unnecessary and at a minimum is detrimental to the ability of the
professional wildlife managers and biologists to adequately manage their wildlife resources. For
these reasons we oppose HR 1472.

Sincerely,
] oo e Srrmprna.
Robin Haye§” / Mike Thompson
Co-Chairman Co-Chairman
Lo Lo BN ANy
@7 Gibbons %/

Leonard Boswell
Co-Vice Chairman

. QA %:)__.
Collin Peterson ;

Past Chairman

Co-Vice Chairman

Member of Congress



June 12,2003

The Honorable Richard Pombo, MC The Honorable Nick Rahall, MC
Chairman Rankimg Minority Member
House Resources Committce House Resources Committee
1324 Longwenth HOB 1329 Longworth HOB
Washington, DC 20515 Washington, DC 20515

Degr Chaimman Pombe aad Ranking Minonty Member Rahall

As members of the Congressional Sportsmen’s Caucus, and on behalf of the millions of
spostsmen conservationists in the United States, we are writing to register our opposition to HR
1472, legislation that would prohibit the practice of bear baiting on federal public lands.
Congrsss specifically and repeateilly has affirmed the states’ rights to manage non-migratory
wildlife, including on most federal lands except for National Parks. This legislation would
preempt these rights and remove scicnce and professional wildlife management as the
comerstone of America’s successful wildlife management program.

Nine states (Alaska, Idaho, Maine, Michigan, Minnesota, New Hampshire, Utah, Wisconsin and
Wyoming) allow regulated baiting as 2 method of hubting bears and would be negatively
impacted by this legislation. The biolegists aud professionals from the state wildlife authorities
in these respeciive states have determined that regulated baiting for bears is an appropriate
methed of haivést, and in some cases virtually the only viable means to manage population
densitics.

As sportsmen, many different methods of lunting are employed to take into account geographic,
biologic and habitat variances, and to use Minncsota as an example, without the use of bear
baiting there would-be virtually no harvest-of black bears in the state. The forests are entirely too
dense to allow spot and stalk hunting and due to long winters, the bears are generally in their
dens before the fall firearms deer bunting season begins in November, where deer hunters might
help harvest some bears. Thus, in the professional opinion of the state bear biologists in
Minnesota, the regulated us¢ of baiting is a necessary method to maintain a sustainable
population of black bears,

As fellow sportsmen, we would encotrage you and your committes to support professional
wildlife management as embodied in the state wildlife agencies, and oppose HR 1472, Should
yau or your respective steff require scientific information on bear management, especially in the
states targeted by HR 1472, please feel free (o contact us.

Sincerely, Q
AL S
i< ‘:gane
Dirzctor of Policy and Programs

The Sportsmen's Link to Congress

T Morth Caroling Ave. SE ¢ Washingion, DN 20003 « 2005436850 » 302,543.6853 fix wwnssportsmensink.ong

Statement of Brian Bachman, President/CEO,
North American Bear Foundation

The North American Bear Foundation (NABF) wants to thank Representative
Collin Peterson for testifying on the behalf of responsible management of our nat-
ural resources. We believe that the states are responsible for managing the wildlife
within their borders.

Minnesota has always used baiting for black bears in their management program.
Since black bears came under protection and listed as a big game species in 1971
in Minnesota their population has steadily risen. It is now estimated that around
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25,000 black bears now inhabit the state up from as little as 8000 animals by esti-
mates in the early 1980’s. This is at or above the goal that the Department on Nat-
ural Resources has set as a desired level. Because of the dense vegetation in the
majority of the black bear range, other hunting techniques are not as effective as
they are in other parts of the country- Baiting allows a hunter to get close to the
animal making for positive identification and proper shot placement thereby reduc-
ing the chance of wounding loss. With this being said, baiting of black bears is no-
where near a sure thing. Of the 14,639 licensed hunters in 2042 only 1915 bears
were harvested with a hunter success rate of 14%. Application permits have fell off
this year with fewer applying than the number of licenses available. There is some
speculation as to the reasons for this, but the low hunter success has to play a role.
Without baiting you will see hunter success decline to where the majority of the
black bears killed will be nuisance bears. The North American Bear foundation does
not want the black bear to be return to varmint status as they had been for many
years.

Most people will agree that we need black bears inhabiting our forests, but when
they show up in their yards they are sometimes not so supportive. As bear popu-
lations continue to rise and people move out into natural areas, human/bear con-
flicts will increase. Hunting helps reduce these conflicts by keeping populations sta-
ble and instilling the natural fear of humans. Minnesota has found the use of bait-
ing a valuable tool in managing their black bears. As a point of interest, baiting
for black bears is not a vanishing method for hunting them, in fact after the NABF
consulted with the State of Arkansas in 2001 they chose to allow baiting for black
bears to help manage their increasing black bear population. They have been very
pleased with the results over the last 2 years.

State wildlife departments have the knowledge and ability to manage our wildlife
effectively and humanely, keeping the balance between the wildlife and the people
that inhabit their states.

Thank you, if you have further questions please do not hesitate to contact me.

Mr. PETERSON. Thank you, Mr. Chairman. As you know, 1472
would prohibit the use of bear baiting on Federal public land, and
my home State of Minnesota is one of 10 States that allow bear
baiting.

I have been involved in this issue for some time, not directly on
baiting, but I served in the Minnesota Senate for 10 years and was
chairman of the Fish and Wildlife Committee and we had many go-
rounds over bear hunting. Back in 1977, we set up the current
quota system where we split the State into areas so that we could
better manage the population, and it has been fairly successful. Al-
though at the time we started, back in 1971, they changed the bear
from a varmint, basically, that could be shot any time it was caus-
ing problems, it was basically not protected, we made it a big game
animal and set up the possibility for hunting seasons. I think in
1977 we set up the quota. But at the time we made it a big game
animal there were 8,000 bear in Minnesota. Today, there are
25,000 bear. So what has happened, through the management and
paying attention to the bears, we have actually tripled the popu-
lation in Minnesota.

In Minnesota, because of the cold weather and the early winter
and so forth, there is really no other way to hunt bears other than
baiting. You are not going to see them. They go to their dens early.
Having a longer season is not going to solve it. We have 400,000
deer hunters in the woods every fall for a week or 10 days and they
see very few bear. So if we didn’t have this ability to manage, we
fvould not be able to hunt or have any way to control the popu-
ation.

Now, with 25,000 bears we are actually now above the level that
the Department has used as an optimum population. Last year, the
people that applied for permits was down considerably because the
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year before that the success rate went down to 100 out of seven
being successful. And because they had such a poor harvest, the
Department actually gave everybody a second bear permit to try to
increase the harvest. This year, the people that applied went from
22,000 down to 14,000. So we are having problems getting enough
hunters into the field and being able to manage these bears the
way it is without having this extra burden put on top of us.

As Mr. Saxton said, it would be a very bad policy for the Federal
Government to get involved in managing species that are not mi-
gratory and are native to the State. That is something the States
are much better at. They know what the situation is. And there is
no way you can have a Federal rule that is going to work in all
the different States.

What has been the big issue in Minnesota over the years when
I was there, we had a bunch of people that wanted to hunt them
with dogs and we made a decision that hunting with dogs was a
much less preferable way and less humane than baiting, because
they actually start off with a feeding situation, they start the dogs
there and then run them all over through the woods and then run
them up a tree and shoot them, which I would argue is not, at least
we decided in Minnesota that this is not the way that things
should be done. Some States allow running them with dogs still.
I think there are five or six States that do that.

In terms of feeding the bears, this whole idea that this is going
to cause some kind of problem, unfortunately, we have people that
feed bears. They are not supposed to but they do. We also have
bears, especially when we get this many bears, where they get into
people’s groceries. They break into these cabins that are not occu-
pied all the time, and these bears become a problem because they
become less afraid of humans and they are the ones that interact
and can cause problems. We also have a lot of bears ending up in
garbage dumps feeding out of that.

Bears are very much sensitive to human scent and the ones that
have not been fed and have not been around humans are unlikely
to come into the bait if there is any kind of human scent around.
The bears that you are going to harvest are more likely the bears
that have been fed by people or have been in garbage dumps or
have been breaking into cabins, and so forth, and are the ones
causing the most problems in their interaction with people.

So it would cause us a lot of problems in Minnesota if this bill
passed. I don’t think it makes sense. The Department of Natural
Resources is very much against this, the American Bear Founda-
tion is very much against this. They have done a lot of work to im-
prove habitat and the situation status of bears. And what the Bear
Foundation is concerned about is that the bear is going to go back
to the status that it had before, which is a nuisance, a varmint,
that will be killed any time that it is doing damage. And in Min-
nesota the law is that if a bear is doing any kind of damage, you
can take that bear whenever you want, even though it is now a big
game animal.

So I think this is a misguided piece of legislation. I think the
people that have proposed it are not familiar with what the situa-
tions are in certain States like mine, and we would just as soon
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they leave us alone and let the State do what they do best in man-
aging these resources.
So thank you, Mr. Chairman, and appreciate the time to testify.
[The prepared statement of Mr. Peterson follows:]

Statement of The Honorable Collin Peterson, a Representative in Congress
from the State of Minnesota, on H.R. 1472

Mr. Chairman and Members of the Subcommittee, thank you for the opportunity
to testify today against H.R. 1472, legislation that would prohibit the practice of
bear baiting on Federal public lands. My home state of Minnesota is one of ten
states that permits the regulated hunting of bears through baiting. As a matter of
fact, as a Minnesota state Senator I spearheaded the effort to legalize a hunting
season for bears and was a strong supporter for the use of baiting as a means to
control a growing population of black bears.

The Minnesota black bear population is estimated at a stable 25,000, that is
17,000 more bears than when the practice of baiting was legalized. The primary
means of harvest, accounting for virtually 100 percent of the bears taken by sport
hunters in Minnesota in 2002, is through the use of baiting. The dense forests and
the long winters in Minnesota take away other harvest options that are used by
hunters in other states, such as spot-and-stalk and relying on deer hunters to har-
vest bears in the fall. Ideal bear habitat in Minnesota consists of densely wooded
lowland conifers where visibility is extremely limited, and because of the long win-
ters, bears are usually in their winter dens before the deer hunting season begins
in November.

Contrary to the belief of many non-hunters, and thanks in part to misleading and
emotional representations by anti-hunting groups, harvesting a bear using bait is
not easy. Bears have a keen sense of smell and hearing and generally are wary of
humans, so bait hunters must be skillful and patient to harvest a bear. The Min-
nesota Department of Natural Resources (DNR) has issued specific guidelines and
restrictions to regulate the use of bait for bear hunting, including requirements that
the hunter must remove any unused bait once the baiting site is no longer in oper-
ation. To illustrate the difficulty in harvesting black bears from bait, in the state
of Minnesota in 2002, only 14 percent of the bear hunters were successful in har-
vesting a bear.

If it were not for sport hunting and bait use, Minnesota’s bear population would
be expected to grow at a rate of approximately 20% percent per year. Through the
use of a quota system for most of the state, and requirements to tag and report all
bears harvested within the state, Minnesota’s Department of Natural Resources
(DNR) is able to monitor and control the harvest of bears to reflect acceptable social
and biological carrying capacities.

The Minnesota Department of Natural Resources authorized licensed Minnesota
bear hunters statewide to take two bears in 2001, in an attempt to increase the har-
vest and stabilize the population. Since then, the DNR has continued a two-bear
limit in portions of the state where they do not set a quota on licensed hunters. In
2001, there were nearly 27,000 applicants for a total of 20,710 permits. The DNR
ended up with 16,510 licensed hunters (not all hunters drawn end up purchasing
licenses) and they harvested 4,936 bears. We have seen a declining number of appli-
cants for bear licenses over the past four years (2000—29,275; 2001—26,824; 2002—
21, 886; 2003—14,968). This year, for the first time, we had fewer applicants than
total permits available, therefore the DNR offered the leftover licenses over the
counter to non-applicants who would like to purchase them.

In 2002, hunters harvested 1,915 black bears or approximately 7.5% of the esti-
mated Minnesota population. According to the Minnesota DNR bear experts, this is
not only a sustainable harvest, but necessary to keep the bear population in check.

Approximately 13 percent of land open to bear hunting in Minnesota is Federally
owned. In the three most successful units in 2002, units 25, 31 and 51, ranged from
7% to 37% percent of the land is in Federal ownership. By eliminating baiting as
a means to harvest bears on these Federal lands, a necessary management tool
would be taken away from the Minnesota DNR and bear populations could increase
beyond the acceptable carrying capacity.

Congress specifically and repeatedly has affirmed the states’ rights to manage
non-migratory wildlife, including on most Federal lands except for the National
Parks system. This legislation would preempt these rights and set a dangerous
precedent. Sound science and professional wildlife management through the state
wildlife agencies has been the backbone of America’s successful wildlife manage-
ment program, and regulating the method of harvest is a key tool in their
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management options. The state wildlife agencies that would be affected by this leg-
islation have determined that regulated use of baiting to hunt bears is an appro-
priate method to harvest bears, and in the case of Minnesota, the only viable option
to use harvest as a management option for black bear populations.

The history of species protection and recovery in America is a tribute to these pro-
fessional state wildlife agencies and the sportsmen who willingly pay the license
fees and excise taxes to support wildlife conservation. The American black bear, like
the white-tailed deer, wild turkey, elk and many other game and non-game species,
are great examples that this system is working, with stable black bear populations
across its entire range. So, let’s leave the management of black bears to the state
wildlife professionals and view H.R. 1472 for what it really is, a thinly veiled at-
tempt by the anti-hunting extremists to get the Federal Government to do what
they clearly could not at the state level.

Mr. Chairman and my fellow colleagues on the Subcommittee, I urge you to let
sound science and wildlife professionals manage our wildlife resources, and there-
fore hope that you would join me in opposing H.R. 1472.

Mr. GILCHREST. Thank you, Mr. Peterson. Mr. Moran.

STATEMENT OF THE HON. JAMES P. MORAN, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF
VIRGINIA

Mr. MoORAN. Thank you very much, Mr. Chairman.

Mr. Pallone mentioned that we had, what, almost 90 cosponsors.
We are up now to almost 120. In explaining the practice to col-
leagues, most of them immediately understood. This is a very un-
fair, unsportsmanlike method of hunting, with one exception. I
asked Barbara Lee yesterday, our colleague, if she would go on the
bill to ban bear baiting, and she was got very emotional and had
a very negative reaction, which I was surprised at. But in further
discussion I had to explain that I was talking about bear baiting,
not bare bathing; that I was using the term B-E-A-R, while she
thought I was using B-A-R-E, but when we cleared that up, she
went on as a cosponsors as well. So I want to make sure what we
are trying to do here.

Mr. GILCHREST. It is that Massachusetts accent.

Mr. MoORAN. I think that is what the problem was, Wayne. I
think that this is an important piece of legislation. It prohibits a
dangerous and an unsportsmanlike practice. I want to thank Rep-
resentative Gallegly for his hard work in raising awareness of this
issue.

For many years, every Federal land management agency, includ-
ing the U.S. Forest Service, the National Park Service, the partner
Bureau of Land Management, and the U.S. Fish and Wildlife
Service have issued countless warnings to the public discouraging
the feeding of bears. So this bill simply establishes a consistency
of policy among all those Federal agencies.

At the same time that we have these warning issued, though,
hunters continue to be allowed to set up bait stations on Federal
lands in States where bear baiting is permitted. These bait piles
are known to consist of hundreds of pounds of human scented food,
often including pastries, fruits, grease, and animal carcasses that
are simply dropped on the forest floor or loaded into large cans
awaiting the attention of bears and other animals. There are very
few differences between bait piles and what a bear might find in
a garbage can, dump or campground. In fact, one guide boasts on
his Web site he goes through ten tons of pastries and eight tons
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of meat so that he can guarantee a successful shoot to urban
hunters.

But unlike garbage cans or campground trash stations, these bait
piles often are not even picked up at the close of the hunting sea-
son. Bears, as we know, and as Mr. Peterson said, are born with
a natural wariness of humans. The taste for human food, though,
causes bears to lose their natural precaution and become
emboldened in approaching people and their property. Hungry
human-fed bears cause millions of dollars in property damage each
year and pose a serious safety threat, occasionally result in attacks
on humans. They get labeled as nuisance animals, they come into
conflict with people so that they are killed as a means to protect
people and their property.

In recognition of this fact, the National Park Service developed
a number of bear management plans that include such techniques
as installing bear-proof dumpsters and bear-proof garbage cans.
Since adoption of these policies, the number of contacts with hu-
mans and bears has decreased dramatically. Those have been com-
mon-sense methods. This is another common-sense approach.

In my home State of Virginia, the Department of Game and In-
land Fisheries became aware of this dangerous practice where they
become used to human food, so they made it illegal to use bait as
a training tool for hunting dogs. And in their rationale, they said
to protect the public as well as bears, we need to avoid the dangers
of conditioning bears to finding food, human food, around human
habitat. Artificial feeding and resulting concentrations of black
bears increases nuisance complaints and chances of bears inter-
acting with humans. And it is working. This is consistent with that
type of policy.

But beyond that, beyond that common-sense practical method,
the practice of bear baiting really calls into question the sporting
nature of hunting. Many wildlife advocates and hunters alike have
compared the practice to shooting fish in a barrel. A lifelong
hunter, the former Governor of Idaho and the former Secretary of
the Interior, Cecil Andrus, has stated, in my opinion, bear baiting
does not fit within the definition of hunting as a sport.

And just as Federal regulations prohibit duck hunters from bait-
ing for waterfowl with corn and millet, because it virtually guaran-
tees a successful hunt, so there should be a law prohibiting bear
baiting on Federal lands. That is why we have gained a number
of cosponsors on this bill. In the case of bears and waterfowl, the
use of bait gives hunters an unfair advantage because of the
animals’ overwhelming attraction to an easily obtained and highly
appealing food source.

Shooting a bear in the back while its head is stuffed in a garbage
can to feed does not constitute a fair sport. I think we understand
that. It is not ethical. So opponents of this legislation, we know, are
going to argue this should be entirely left up to State wildlife man-
agers, but Congress has already spoken decisively on these kinds
of issues in the past. Since the 1930’s, the Federal Government has
regulated the hunting of migratory waterfowl, and in 1971 we re-
acted to restrict the shooting of animals with the use of aircraft.
This is not treading on untrodden ground. This is clearly consistent
with previous legislation with regard to hunting regulations.
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So what we are trying to do is to establish a uniform policy on
Federal land in all 50 States. It is inconsistent and detrimental to
public safety that Federal land management agencies demand citi-
zens not to feed bears but then make an exception for bear baiters.
Our legislation would protect the integrity of the bear population,
the public safety, and would reduce the number of dangerous and
costly encounters with humans visiting or living near Federal land.

So, Mr. Chairman and Committee members, I strongly urge your
support for consideration of this bill to rid our Federal lands of
what is a dangerous and an unsportsmanlike practice. It is wrong,
it is cruel, and I think it runs counter to the American principle
of fair play.

Thank you.

[The prepared statement of Mr. Moran follows:]

Statement of The Honorable James P. Moran, a Representative in Congress
from the State of Virginia

Mr. Chairman, thank you for holding this hearing and allowing me to address the
Subcommittee today regarding the “Do Not Feed the Bears Act of 2003,” a vital
piece of legislation that would prohibit the dangerous and unsportsmanlike practice
commonly known as bear-baiting. I would also like to give a special thanks to Rep-
resentative Gallegly for his hard work and dedicated efforts in raising awareness
of this issue within the halls of Congress.

For many years, every Federal land management agency including the U.S. For-
est Service, the National Park Service, the Bureau of Land Management and the
U.S. Fish and Wildlife Service have issued countless warnings to the public discour-
aging the feeding of bears.

At the same time, however, licensed hunters continue to be allowed to set up bait
stations on Federal lands in states where bear baiting is permitted. These bait piles
are known to consist of hundreds of pounds of human scented food, often including
pastries, fruits, grease and even animal carcasses. They are simply dropped on the
forest floor or loaded into large drums, awaiting the attention of area bears and
other animals. There are few differences between bait piles and what a bear might
find in a garbage can, dump or campground. And unlike garbage cans or camp-
ground trash stations, these bait piles are often not picked up after the close of bear
hunting season.

Born with a natural wariness of humans, the taste for human food causes bears
to lose their natural precaution and become emboldened in approaching people and
property. Hungry, human fed bears cause millions of dollars in property damage
each year and pose a serious safety threat, occasionally resulting in attacks on hu-
mans. Labeled as nuisance animals, bears that come into conflict with people are
often killed as a means to protect people and property. In recognition of these facts,
the National Park Service has developed a number of park bear management plans
that include such techniques as installing bear-proof dumpsters and bear-proof gar-
bage can covers on garbage cans in parks where bears exist. Since adoption of these
policies, the number of reported bear-human encounters has decreased dramatically.

In my home state of Virginia, the Department of Game and Inland Fisheries has
been aware of the dangerous nature of human/bear encounters for a number of
years. Banning the practice of bear-baiting in 1999, the department more recently
made it illegal to use bait as training tool for hunting dogs. As stated in their ra-
tionale for adopting these regulations, the Department acknowledged that “To pro-
tect the public, as well as bears, the department needs to avoid the dangers of condi-
tioning bears to finding food around homes. Artificial feeding and resulting con-
centrations of black bears has been identified to increase both nuisance complaints
and chances of bears injuring humans.” The effect of these new pro-active Virginia
regulations mirrors our effort to ban the feeding of bears on Federal land.

Aside from endangering the public’s safety, the practice of bear-baiting also seri-
ously calls into question the “sporting” nature of this hunting method. Many wildlife
advocates and hunters alike have compared the custom to “shooting fish in a bar-
rel.” A lifelong hunter, the former Governor of Idaho and former Secretary of the
Interior, Cecil Andrus has stated, “In my opinion bear baiting does not fit within
the definition of hunting as a sport.”

Just as Federal regulations prohibit duck hunters from baiting for waterfowl with
corn and millet because it virtually guarantees a successful hunt, so should there
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be a law prohibiting bear-baiting on Federal lands. Rep. Gallegly and I, along with
a large number of cosponsors of this legislation, are seeking to extend this logical
principle to bear-baiting. In the case of both bears and waterfowl, the use of bait
gives hunters an unfair advantage because of the animals overwhelming attraction
to an easily obtained and highly appealing food source. Let me be very clear, shoot-
ing a bear in the back while it’s head is stuffed in a garbage to feed, does not con-
stitute a fair chase.

Opponents of this legislation will argue that hunting laws should be left entirely
up to state wildlife managers and that adoption of this bill would represent an un-
precedented effort by the “anti’s” in Congress to over-regulate hunting in the U.S.
Besides the fact that this legislation has the broad support of over 120 cosponsors
representing Republicans and Democrats of all stripes, Congress has already spoken
decisively on these issues in the past. Since the 1930’s, the Federal Government has
regulated the hunting of migratory waterfowl and in 1971, Congress acted to restrict
the shooting of animals with the use of aircraft. Clearly this legislation is not tread-
ing on untrodden ground.

In closing, of the states where bear hunting occurs, a large majority have already
banned the practice of bear baiting. The “Do Not Feed the Bears Act” would uni-
formly implement these states’ sound decisions on all Federal land in all 50 states.
It is inconsistent and detrimental to the public’s safety that Federal land manage-
ment agencies demand citizens not feed bears, while making an exception for bear-
baiters. Our legislation would protect the integrity of the bear population, the
public’s safety, and would reduce the number of dangerous and costly encounters
with humans visiting or living near Federal land

Mr. Chairman and present Committee members, I strongly urge your support for
consideration of this bill to rid our Federal lands of this dangerous and unsports-
manlike practice. It is wrong. It is cruel. And it runs counter to the American value
of fair play.

Thank you very much for your time.

Mr. GILCHREST. Thank you, Mr. Moran.

I ask unanimous consent to allow Mr. Kind to sit with the Sub-
committee. Without objection.

Gentlemen, thank you for your testimony this morning. We may
have just a couple of quick questions. I am not sure we will have
too many for the Members, but, Mr. McKeon, can you tell us what
it is your legislation would do, after it is signed into law, to large
cats that are now in captivity?

Mr. McKEON. Make it illegal to transport them from one State
to another, and I think will lessen their commercial value. I don’t
know why they were originally excluded in the act, but I think it
will lessen their commercial value and hopefully then people will
not have the desire to keep them in unsafe conditions.

Mr. GILCHREST. So we are not looking at confiscation of animals
that are now in captivity in other than unsuitable places?

Mr. McKEON. Well, this doesn’t go as far as we would probably
like to go, but at the Federal level it is probably all that we can
do right now.

Ms. Hedren will talk later, and she knows much more about this
than I do. I have been to her preserve where she does take in
animals and keeps them in a safe environment that is good for the
animals and for people. You don’t walk up and try to pet them, you
don’t get close to them, and that is how they should be kept, rather
than in a closet or in somebody’s little backyard. I think this bill
will discourage that.

Mr. GILCHREST. We appreciate the legislation that you have pro-
posed here and will move it through in an expeditious manner.

Mr. McKEON. Thank you very much.

Mr. GILCHREST. Thank you, Buck.
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Mr. Peterson, is there any restriction in Minnesota State law on
the kind of bait that can be used for bears?

Mr. PETERSON. Yes, it has to be biodegradable. So that feature
is in there.

Mr. GILCHREST. If it is biodegradable, can it be left? I have seen,
in an interesting fashion in Idaho, not in Minnesota, where some-
body, and I guess it doesn’t make any difference in the long run,
but somebody spent about 4 hours filling up their pickup by
unwrapping Twinkies. They spent that amount of time putting the
Twinkies in the pickup.

Mr. PETERSON. I am not aware of anybody in Minnesota using
Twinkies. We are not that kind of people, so.

Mr. KiND. Mr. Chairman, that sounds like the Twinkie defense
to me.

Mr. GILCHREST. Well, these two fellas were from Nebraska, so I
don’t know if there is anybody here from Nebraska. I guess you
leave the Twinkies for the snack food at your schools.

The other question dealing with that, and I guess we would have
to look to see if Twinkies are biodegradable, but do they clean up
after the hunt? Do they go in and take away what is left over?

Mr. PETERSON. Yes. I have not heard of any instances where we
have had problems with people leaving bait out in the field. We
have quite a few people that do this professionally, that guide. We
have a lot of people that do it. I have two brother-in-laws that hunt
bear every year and usually are successful on Federal land. So the
people are, I think, pretty ethical in the way they go about this in
Minnesota.

But the point is, and I don’t know if I made this clear enough,
if you pass this, we have the Chippewa and Superior National For-
ests in Minnesota, and that is a lot of where this hunting goes on.
If we don’t have this way to control bears, because it is the only
way we can hunt them and control the population, we are going to
have way more bears than we know what to do with. Because bears
are going to get into dumps, they are going to be fed by some
people, they are going to move out into the area where there are
private people and we are going to have a lot of problems. We al-
ready have three times as many bears as we had when we started,
and maybe we were too conservative in giving out permits to let
this thing get out of control a little bit, and now we don’t have the
hunters out there.

It would really tie our hands, cause a lot of problems, and would
be worse for the bears in the long run because people would start
shooting them because they are causing problems in their back-
yards or at garbage dumps, and like we used to do before when
they didn’t really have a status.

Mr. GILCHREST. Overpopulation.

Mr. Moran, just one quick follow-up. On the Eastern Shore of
Maryland, we don’t have a problem with bears, but as Mr. Saxton
mentioned, we really have an overabundance of deer, we have
Mute swans that really wreak havoc on the subaquatic vegetation
and other water plants, and now a problem with resident geese. So
to some extent we have increased the hunting season to protect the
ecosystem of the Chesapeake Bay, and we also allow baiting of deer
during much of the hunting season. In your mind, do you see any
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reason that that same type of management shouldn’t be applied to
a bear population?

Mr. MORAN. It is a very good question, Chairman Gilchrest. 1
think it is a matter of judgment and what strikes us as fair and
reasonable.

There is an overpopulation of deer, clearly, and there is really too
much contact between deer and residential areas. Some of that is
because we are developing, as you know, in areas that used to be
fields, and so on, where they were accustomed to living. But I think
the deer population is out of control in a number of areas and we
have to take measures to—not only for the deer’s sake but for
many other reasons, you have to have a reasonable control of the
population.

With regard to bear baiting, though, I think the difference is that
this presents a real threat to human safety. You are deliberately
attracting bears out of rural areas, where, as Mr. Peterson said,
you don’t find bears like you find deer when you drive down a
country road. But you are deliberately attracting them, getting
them almost addicted to human food, and then they lose their nat-
ural wariness of humans and they destroy property and you can
have serious encounters with human beings.

That is one of the purposes of this, and that is why so many
States have banned this practice for public safety reasons. Deer
don’t present much of a threat to human beings, and so I think
that that distinction is an important one. Plus the fact that the
bear population in most areas is not something that has been out
of control, and bears generally would much prefer to be in a clearly
rural area away from human scent, away from human activity.
Deer have become almost domesticated in some areas.

So I do think there is a distinction. And at this point consistent
Federal policy and good sound judgment and even ethical practice
dictates that we ought to have this kind of restriction.

Mr. GILCHREST. Thank you very much, Mr. Moran.

Mr. PETERSON. Mr. Chairman.

Mr. GILCHREST. I am really over my time, Mr. Peterson. But you
1c’lan probably include that in a question that some other member

as.

Mr. Pallone.

Mr. PALLONE. I just wanted to ask Congressman McKeon about
this Los Angeles Times article that basically exposed a black mar-
ket in the traffic of exotic cats that was essentially fueled by illicit
private breeders. I read the article, and I have it in front of me,
but is this widespread? Do we have any evidence to the extent to
which this kind of illicit breeding is that this covered?

This is talking about a specific case, but is there evidence that
this type of practice that was in that article is widespread or there
are other instances of it?

Mr. McKEON. I guess “widespread” is a relative term, but I
would say, yes, it is widespread. And, again, Ms. Hedren will be
able to address that in more detail. She was telling me some sto-
ries yesterday that kind of curl your hair when you hear things
that are going on. Like I say, widespread, if you talk about 20,000
bears in one State and 5,000 tigers in the country, but relatively,
I would say yes, it is widespread. Enough to be a problem.
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Mr. PALLONE. OK, thank you.

Mr. GILCHREST. Thank you, Mr. Pallone.

Mr. Saxton.

Mr. SAXTON. I would just like to use my time to put something
in the record and then let Mr. Peterson say what he wanted to say
at the end of your time.

Our great staffer here, Harry Burroughs, took the time to call all
the wildlife or bear biologists in each of the nine States where bait-
ing is permitted, and in Alaska, for example, where the estimated
bear population is between 100,000 and 200,000 total bears, har-
vested was 2,460, and 414 of those bear were killed over bait. In
Idaho, there is an estimated 23,000 bears, and there was a total
harvest of 1,830, and 455 were killed over bait. In Maine, there are
a total of 23,000 bears, 3,903 were estimated harvested, and 3,173
of them were killed over bait. In Michigan, a total estimated popu-
lation of 17,000 bears, there were 2,221 bears harvested, and 1,998
were killed over bait. In Minnesota, an estimated 25,000 bears,
1,915 were harvested, 1,900 of them killed over bait. In New
Hampshire, there are 5,000 bears, estimated, 338 were taken, and
92 killed over bait. In Utah, there is a 3,500 estimated bear popu-
lation, 85 bears harvested, only 8 were killed over bait. In
Wisconsin, 13,000 estimated population, 2,437 harvested, 1,720
killed over bait. And in Wyoming there is no estimated bear popu-
lation, but there were a total of 324 taken and 171 were killed over
bait.

I think this demonstrates the point I was trying to make in my
earlier remarks, that States have different needs in terms of wild-
life management and these numbers point out that the policies and
the hunting patterns in different States reflect those different
needs. So, again, it seems to me to have a Federal policy would
eliminate the flexibility that States have on this issue and is incor-
rect.

I yield at this point to Mr. Peterson.

[A chart submitted for the record by Mr. Saxton follows:]
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BEAR HUNTING
e e — ]
STATE POPULATION HARVOSTED I&II%;FEEF D
ALASKA 12%%%%{{’}' 2,460 414 YES
IDAHO 23,000 1,830 455 NO
MAINE 23,000 3,003 3,173 NO
MICHIGAN 17,000 2,221 1,998 NO
MINNESOTA 25,000 1,915 1,900 . NO
NEW HAMPSHIRE 5,000 338 92 NO
UTAH 3,500 85 8 NO
WISCONSIN 13,000 2,437 1,720 NO
WYOMING UNKNOWN 324 171 NO
TOTAL gggﬁgg‘ 15,513 9,931 N/A

Mr. PETERSON. Thank you, Mr. Saxton, I appreciate that. And as
he pointed out, in Minnesota, just about the entire harvest was
over bait, which corroborates what I said. It will take away our
management tool.

I really disagree with Mr. Moran’s assertion that deer do not
cause danger to human population. In these areas where we have
all this deer, we are having car accidents and people injured. There
is way more people injured by deer than by bear because of all the
interaction they have with automobiles. So if his theory is that it
is somehow or another good to eliminate baiting of bear on Federal
land, then it seems to me it would also be good to eliminate baiting
of deer or any other wildlife, if you are going to follow that logic,
which I don’t support. But it is hard for me to understand why you
would pick out bear and not pick out these other species, which in
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Minnesota we don’t allow baiting of deer and is very much opposed
by our hunters. They would rather hunt in the normal way.

But in the case of bear, as I said earlier, if we don’t have this,
we are not going to have a way to control them. And what will hap-
pen, Mr. Moran, is that the bear that are now in the State forests
that are not interacting with humans are going to be forced, when
we get this population explosion, will go out into the private area,
just like happened with timber wolves.

We had timber wolves way outside of their range because we had
way more timber wolves than we should have and we were prohib-
ited from shooting them or trapping them. That is now in the proc-
ess of being changed. But I had timber wolves down where I grew
up, where it would be unheard of. It was 100 miles out of their
range. But we had way too many of them. And that will happen
with bears if you eliminate baiting in Minnesota on the Federal
land. We are going to cause more conflict with humans and more
problems, not less. So I want people to be clear about that.

Mr. GILCHREST. Thank you, Mr. Peterson. Thank you, Mr.
Saxton.

The Chairman of the full Committee, Mr. Pombo.

Mr. PoMmBO. Thank you, Mr. Chairman. Mr. Peterson, just so I
understand this, when you talk about the bear hunting that goes
on and the baiting, is that in a suburban area? Are you trying to
draw the bears into suburban areas?

Mr. PETERSON. No. There is no bear hunting that goes on any-
where—well, there is some north of the Twin Cities, 50, 60 miles.
But most of it goes on up in the northern forests, in the Superior
and Chippewa National Forests, which is a big area, northeastern
Minnesota, north central Minnesota. That is where the majority of
this hunting goes on.

What we have seen in the last couple of years, with this increase
in population, we have seen the bears now move out into the pri-
vate areas. For example, I have a bee farmer, a honey farmer up
in Greenbush, that is imploring me to come up and help him shoot
bears because he has too many bears getting into his honey and
causing problems. And this is going to be what is going to happen.
You are going to see more and more of that. But there is nothing
going on in the urban or suburban areas.

Mr. PoMBO. So when they talk about the bears that get used to
human food, it is not the bears that are in the suburban area?

Mr. PETERSON. No, it is generally, if that is happening, it is be-
cause they are in the garbage dumps. That has been the traditional
problem, and you do have some people in the city that don’t know
any better that feed them. They have a cabin up north, or what-
ever. And we try to educate them not to do that. It is not our
people up there that are doing it, it is people that come up for the
weekend out of the city that don’t know any better that do that,
and then we have problems.

Some of these cabins that sit empty during the week and the
bears might break into them and get into the food. And as I said
earlier, the ones that are likely to be drawn into the bait are these
bears that have gotten into food not by baiting but have gotten into
human food by other reasons that are more likely to come into the
bait. Those are the ones that are causing us troubles in the first
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place. So the management ends up taking the bears that are the
ones that probably should be taken, that are going to cause us
problems.

Mr. PoMBO. So if the bears are in the garbage dumps and near
the suburban areas, there is not a season on those bears?

Mr. PETERSON. In Minnesota, we have a quota by areas, and
there is not hunting that I am aware of that goes on around or in
the metropolitan areas.

Mr. PoMBO. But if a bear becomes a problem?

Mr. PETERSON. They will shoot them. The law allows you to shoot
a bear that is causing you a problem in your house or backyard or
is causing some kind of problem in an urban area.

Mr. PoMBO. So you are talking about two separate areas of the
State and different types of management?

Mr. PETERSON. Yes. But the bears very seldom get into the Twin
Cities Metropolitan Area. We have more problem with deer. Deer
is a big problem there. We have had to have archery people go in
there and shoot them early in the morning so people aren’t of-
fended to try to protect them from themselves where this is getting
out of control.

And, as Mr. Gilchrest mentioned, we have a big problem with
Canadian geese now. But primarily in the Twin Cities area it is
deer and geese. The bear don’t go into—moose sometime get in
there and run around, but I don’t know of a bear.

Mr. PoMBO. But it is your position that this is an issue that
should be left to the State wildlife management?

Mr. PETERSON. Absolutely. If we don’t have this ability to do this,
we are going to basically not be able to harvest bears at all. And
what is going to happen is they are going to move out into the pri-
vate land area, in my district, basically. They are going to move out
of Oberstar’s district into my district and they are going to cause
all kinds of problems with livestock, with bee farmers. And that is
what is going to happen if we don’t have a way to harvest them
and keep the population in check.

Mr. PoMmBO. Mr. Moran, just quickly, just so I understand what
your position is in terms of the deer baiting, what Mr. Gilchrest
was talking about, that—it is your position that that is part of the
management tool that they have in Maryland, and that is OK in
that particular case? I am not trying to lead you, I am just trying
to understand.

Mr. MORAN. As I said, I think this is a matter of judgment, Mr.
Pombo. And at this point, I think there is a difference between the
deer population and the bear population. And I think to some ex-
tent we are creating the problem with the—with bear baiting. We
have a problem with deer population in a number of areas. I don’t
think we ought to deliberately create one by getting bears accus-
tomed to human food. And you see a number of ads of hunters ad-
vertising an almost guaranteed kill of bears. And the way they do
that is by deliberately attracting bears into areas where there is
human food. And it is—I think that, at this point, it would be in
the public’s interest, and I think would be consistent policy for the
Federal Government to ban that form of bear baiting because I
don’t think that is consistent with normal hunting practice. A num-
ber of people who are far more expert than I have said that. And
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the majority of States have banned it. So I think makes sense to
have a consistent Federal policy, only on Federal land.

Mr. PoMmBO. Thank you. I was not aware that they did baiting
on deer in Maryland. I hadn’t heard of that before, but that is an
interesting twist to this.

Thank you, Mr. Chairman.

Mr. SAXTON. [Presiding.] Ms. Bordallo.

Ms. BORDALLO. No questions.

Mr. SAxTON. Mr. Kind.

Mr. KiND. Thank you, Mr. Chairman. I want to thank the Chair
and Ranking Member for allowing me to sit up on the dais today.

I do appreciate the well intentions of the authors of what you are
trying to get at, but I would have to concur with Mr. Peterson. Ob-
viously, as a Representative from Wisconsin, it is one of the States
that do allow, through the State and wildlife agencies, bear baiting.
It really is a management issue.

Just to preface my remarks, I have never bear hunted myself, al-
though I love to hunt and I love to fish, but I do know a lot of
people who do. Those who are familiar with bear hunting will be
the first to admit it is a very difficult sport to go out in the woods
and try to find them, locate them. Typically, they are in very thick
terrain, thick underbrush, in order to locate them.

But this really is, as Mr. Peterson has already testified to, a very
crucial management tool in the States. We need to remind our-
selves, however, that it has been long-standing policy of Federal
land management agencies to defer to State agencies in the man-
agement of their own fish and wildlife within the State borders.
And I see Mr. Hogan is here, Deputy Director of Fish and Wildlife,
already the Park Service and Fish and Wildlife have the authority
they need to ban baiting in the national parks throughout the Na-
tion, as well as the refuge systems throughout the Nation. But it
is not an issue that has gone without much thought and consider-
ation. In Wisconsin alone, each county, of 72 counties, has their
own conservation offices in the county. The State itself has a con-
servation board. The DNR holds hearings every year, throughout
the entire State, public hearings, where people can come out and
testify with regard to these management practices of wildlife and
fish in the State. There is a lot of vetting and consideration that
takes place, at least in the State of Wisconsin, in regard to the
practice of what is being done out in the field.

This is a growing problem, as Mr. Peterson testified, in northern
Wisconsin especially, the management and control of the bear pop-
ulation. Just last year we had two kids who were assaulted by
bears in northern Wisconsin, one that was mauled pretty badly.

Last spring in my hometown of La Crosse, which is a fairly large
urban city, one of the elementary schools just on the outskirts of
town, it was quite a thrill for the kids during recess when a black
bear was found meandering through the field right next to the
school. DNR and law enforcement were called out in order to track
down the bear. It was tranquilized and tested, and it was found to
be rabid.

Just 2 weeks ago, there was a relative of mine in northern
Wisconsin who actually had to kill a bear at his doorstep because
it was very aggressive, and it was trying to get into the house, and
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there was a young child in the house at the same time. So these
issues have been vetted, and I think well-thought-out, in the States
that allow this type of baiting. And I think we need to be very care-
ful on what we are calling here the one-size-fits-all approach given
the uniqueness of each State.

Mr. Moran, I appreciate your intentions, the motivation behind
the bill and that, but even you are saying that, as a matter of judg-
ment, it should be fair and reasonable. I think that is the standard
that is being applied in all the States that do allow some form of
bear baiting. Is it fair and reasonable given the management prob-
lems we now have in controlling the bear population? I think that
is really what is at stake right now. Do we really want to instill
the value judgment or perception here in Washington on the var-
ious States that might have different unique challenges in control-
ling this population? One that, if it does get out of hand, we are
going to be see more incidents of what I just described here today.

Mr. Peterson, in the question for you is what is—I am not as fa-
miliar, with what the procedure is in Minnesota, but is there a
similar type of vetting process in Minnesota, where there are public
hearings held throughout the State, giving the public a chance to
come out and comment in regard to wildlife management issues?

Mr. PETERSON. When I was Chairman Of Fish and Wildlife
Committee, we went to Wisconsin and studied your system. You
have a process where your people are much more involved than
ours, but the DNR goes out and holds hearings on the different
seasons, not as structured as yours and not by county, but they do
go out and allow people to have input. And it is—we were har-
vesting, I think, about 3,500, 4,000 bears, something like that. Last
year it went down to 1,900. They tried, as I said, to give people two
permits, and this year, for whatever reason, the application for li-
censes went from 23,000 down to 14,000. I think because the suc-
cess was so bad the year before; I think one out of 7 hunters were
successful. So it is not an easy thing. Normally—

Mr. KIND. I would agree with you. It is a very difficult sport. It
is hard to find them to begin with, and when do you, it can be very
dangerous with the hunting of bears. So I certainly appreciate the
members’ testimony today and the motivation that might be under-
lying the legislation, but I think we need to be careful in regard
to establishing a one-size rule on all the States, given the unique
challenge that is some of the States are facing.

In regard, to the deer population, we had close to 15,000 auto-
mobile accidents in Wisconsin because of the exploding deer herd
there. We are baiting, but for a different reason, because of the
spread of chronic wasting disease in the State, and we don’t want
the congregation of deer in certain locations for fear that the dis-
ease is going to spread. But, again, that is a management decision
that had to be made given the unique situation in Wisconsin. I
think that is how we need to look at this, on a State-by-State basis,
and give some credit to the State agencies and to the public in the
various States, who have to live with the rules within their own
borders.

And, again, I appreciate you allowing me to sit on the Committee
today. Thank you.

Mr. SAXTON. Mr. Gallegly.
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Mr. GALLEGLY. Thank you very much, Mr. Saxton.

I would like to ask my good friend from Minnesota, Mr. Peterson,
a couple of questions. But before I do, I would like to preface my
questions with a statement. That is, the record is very clear on my
involvement with sporting activities. This is my 9th term on this
Committee. I have served with several chairmen, including one
Ranking Member that ended up as the Secretary of the Interior.
My voting record is one I am very proud of, and I think is con-
sistent with sportsmen across this Nation for over 17 years. How-
ever, this particular issue, I believe, has really pushed the envelope
with me. And that is the reason that I introduced this bill.

Mr. Peterson, you made reference to timber wolves and the fact
that they migrate. Do you see any correlation at all between timber
wolves and bears as it relates to their natural instinct and the way
they interface? I am not suggesting that we ban baiting for timber
wolves.

Mr. PETERSON. I am not a biologist, but the timber wolf range
in Minnesota is similar to the bear range. And they are very secre-
tive animals. They are very difficult to hunt or to trap, but we have
been banned from doing anything to control them. And they have
moved way out of their range and caused all kinds of problems
with taking livestock and so forth. And I think the same thing will
happen with bears if we don’t have a way to manage them. That
was my point.

Mr. GALLEGLY. That was one of the reasons I asked the question,
was if the natural migration and so on and the psyche of the
animal is similar. And that gets back to the threshold issue here.
Forty-one of the 50 States in this Nation, 41 of 50, ban the practice
of bear baiting.

Now, there is one State that I think is clearly an exception, and
that is the State of Alaska. I am sure the gentleman from Alaska,
my good friend, and he is, I like to think of him as a good friend,
Don Young, a person I have admired and respected for many, many
years. He has a unique situation in Alaska. Alaska is not contig-
uous to any one of these other 41 States that do ban bear baiting.

Getting back to the issue of the timber wolf. As you said, some-
times they will get as far as a hundred miles out of their natural
habitat. And the reason I asked the question do bears migrate in
a similar way, and I think I understood the answer as yes, how do
we get the bears—let’s say that Minnesota, we do believe in States’
rights. And on that issue, how do we get a bear to stop at the State
line where you have a bear baiting? Is there—

Mr. PETERSON. Well, the bear in Minnesota, if they are going to
go across the State line, they will probably go to Wisconsin or they
will go to Canada. And they are not going to go to North and South
Dakota, because you are getting into farm country. They very sel-
dom go over that way. Both Manitoba and Ontario allow baiting of
bear for the same reason that we do, because that is the only way
that they can control, have a management practice that is work-
able.

You know, we are, I think, unique, like Alaska. There is no other
way to harvest bear in Minnesota than to bait. And as Mr.
Saxton—
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Mr. GALLEGLY. The issue is certainly different in Alaska because
it is not contiguous to any—I understand your argument.

Mr. PETERSON. It is contiguous to Canada, like I am. But the
thing is, there are some of these States that ban deer hunting—
or ban bear baiting that allow deer baiting. In Minnesota, we see
that as reprehensible, as you see bear baiting, the sportsmen do.
They don’t believe in deer baiting. And you know, you could argue
that that is as inhumane as bear hunting over bait, if you want to
look at it that way. I don’t particularly see it that way.

. Mr. GALLEGLY. So you are not going to be introducing a bill to
an—

Mr. PETERSON. I am just suggesting that following this, what you
want to do is maybe you ought to ban deer baiting on Federal land
as well. But Maryland, for example, allows baiting of deer but not
baiting of bear. Well, I don’t see the logic. There is not a lot of dif-
ference.

Mr. GALLEGLY. In any event, I think the issue, having to do with
the sportsmen issue, of shooting a bear in the butt when he has
his head in a can eating domestic food—

Mr. PETERSON. That isn’t what happens. They are not shooting
them while their head is in the can. It is the same thing, when you
h}zlive a deer baiting situation, the deer come in on that field where
the—

Mr. GALLEGLY. I am talking about bear not deer.

Mr. PETERSON. It is the same thing. The deer come into that
bait, they are shot coming into the bait, the same way the bear is
shot coming into the bait. There is no difference. That is my point.

Mr. GALLEGLY. I see my time is expired.

I have great respect for the gentleman from Minnesota, the gen-
tleman from Alaska. But let’s just say that I would rather, much
Eat}llier, be trying to make my argument the than yours. I yield

ack.

Mr. SAXTON. Mr. Young.

Mr. YOUNG. Thank you, Mr. Chairman.

I ask unanimous consent to submit for the record the testimony
of the Honorable John Dingell, who opposes this legislation, and a
series of letters I received from different interest groups covering
the whole spectrum including Governors, most of the State fish and
game people, even from those States that do not have baiting or
do not allow baiting but which oppose this legislation. So I ask
unanimous consent to submit.

[The prepared statement of Mr. Dingell follows:]

Statement of The Honorable John D. Dingell, a Representative in Congress
from the State of Michigan, on H.R. 1472

Chairman Gilchrest, Ranking Member Pallone, Former Chairman Young, distin-
guished members of the Subcommittee, thank you for the opportunity to testify.

We are today again discussing another anti-hunting piece of legislation, which is
nothing more than a thinly veiled attempt by non-hunters to restrict the rights of
hunters and sportsmen. Legislation of this character is introduced in almost every
Congress. And in every Congress, those of us from states that permit the baiting
of black bears—a legitimate and necessary management tool—are forced to defend
against needless attacks from anti-hunting organizations.

Let me be clear. H.R. 1472 is a totally unnecessary preemption of state authority
by Congress and should advance no further than this hearing.

This legislation is properly described as an anti-hunting enterprise. I would note
that it has been attempted in previous Congresses without success. As you know,
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the authority of state game agencies for fish and wildlife management on most
Federal public lands has been affirmed by Congress in numerous Federal statues.
The issue of wildlife management, including the lawful means of hunting game, is
specifically the domain of the states.

State fish and wildlife agencies have authority and responsibility for managing
bears and are doing a commendable job. Contrary to the assertions of the pro-
ponents of this legislation, black bear populations in North America are robust and
generally increasing. From the late 1980’s to 2000, the overall black bear population
has increased 21 percent. Black bear populations across the United States are at
historic highs, and hunting is a valuable management tool in keeping rising bear
populations in check.

Baiting is a means and method of take, and as such is regulated by the states.
Ten states, including my home state of Michigan, allow regulated baiting as a meth-
od of hunting bears. This is principally in order to harvest an appropriate number
of bears to maintain them at levels consistent with society’s tolerance level, which
is generally below the biological carrying capacity for black bears. The professional
opinion of the state wildlife agency in Michigan is that baiting is ethical and legal
and one of the best ways to reduce bear numbers.

The proposed legislation would reduce the annual bear harvest in my home state
of Michigan. As a historically legal harvest method, baiting has remained an inte-
gral part of Michigan’s bear management strategy. About 83 percent of Michigan
hunters used bait in 2002.

The management of bear harvest should be left up to the states. Most of the
states that do not allow bait for hunting bears tend to have habitat which allows
for “spot and stalk” hunting; have many more hunters than Michigan does; or have
climates that allow bears to den late in the year, so they can be hunted during deer
and elk season.

Bear hunting in Michigan is different than in other states. When we hunt bears
in Michigan, it is in densely wooded forest terrain where visibility is low. We have
less than half as many bear hunters as several states that do not allow bait hunt-
ing. Furthermore, Michigan’s bear population is already in dens by the time firearm
deer season begins in November. These are just a few of the reasons why it is im-
perative for state wildlife agencies to have the authority and responsibility for man-
aging wildlife. A one-size-fits-all Federal approach to wildlife management is neither
necessary nor warranted.

I should also note that the people of Michigan have also spoken on this issue. In
1996, voters in Michigan soundly defeated a proposal to ban bait hunting for bears.

Almost 15 percent of land open to bear hunting in Michigan is Federally owned.
Additionally, almost a quarter of the western end of the Upper Peninsula is in
Federal ownership, and almost half of the bears harvested annually in Michigan are
from this area. The proposed legislation would have far-reaching and serious nega-
tive consequences for Michigan’s annual bear harvest.

In summary, this legislation is unnecessary, unwarranted and unwise. Simply
put, this is an anti-hunting measure, and I urge the members of the Subcommittee
to reject it.

Thank you, again for the opportunity to testify.
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New Hampshire
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The Honorable John Sununu
Senate Russell Courtyard 4
Washington, DC 20510

Dear SerlzﬂgLSucy:u:;ﬂlf/

The New Hampshire Fish and Game Department is opposed to efforfs to prohibit bear baiting on
federal fands in New Hampshire. Loss of baiting would constrain our management efforts and likely result
in an increase in bear/human conflicts. New Hampshire currently allows for the hunting of bears by still,
hound and bait hunters, Bear hunting is carefully regulated in New Hampshire and variably applied in an
effort to achieve regional management goals. Management goals are defined in-an existing big game
management plan and are the product of significant public input.

During the past 5 years, New Hampshire's bear harvest has averaged 418 animals per year.
Black bears are presently maore abundant and more widely distributed in New Hampshire than they have
been in the past 150 to 200 years. Qur current statewide population is stable at approximately 4,900
animals. Bear densities range from an estimated 0.1 to 1.00 bears per square mile across five
management regions with the highest densities occurring in the White Mountain Management Region
(which includes the White Mountain National Forest). Densities in the White Mountain Management
Region are 26% above goal,

All bears taken in New Hampshire must be registered with a Conservation Officer for enforcement
purposes and to facilitate the collection of biological data used in management decision-making. All bait
hunters are required to acquire a baiting permit, signed by the landowner and filed with our Law
Enforcement Division. Lew Enforcement staff issue all bait permits for the White Mountain National
Forest to ensure that bait hunting is conducted in a safe and carefully regulated fashion. During 2002,
baiting accounted for over 30% of the bears taken in the White Mountain Management Region. The loss
of baiting on the White Mountain Nationat Forest would hinder management efforts and lead to more
bear/human conflicts. Such conflicts are on the rise naticnally, and are a particular concern on the White
Mountain National Forest and on adjacent private lands, where a large influx of tourists and tourist related
activities serves to enhance opportunities for conflicts. Please join us in opposing efforts to ban baiting
on federal lands.

Sincerely,
o te]
/éf//
Wilti . Bartlett, Jr.

Acting Executive Direclor

Conserving New Hampshire's wildlife and their habitats since 1865.

Letier.doc

[NOTE: Additional letters and articles submitted for the record
have been retained in the Committee’s official files.]

Mr. YOUNG. Mr. Chairman, may I suggest to my good friend from
California, I don’t think you quite understand those States that do
allow baiting. We shoot very few bears over bait in Alaska. Most
of our bears are shot for consumption, and are usually shot pri-
marily by watching where they are eating, berry patches or fishing
streams. We harvest quite a few bears in Alaska because most of
my Native people do eat bears. I frankly have eaten a lot of black
bears. I do not eat grizzly bears. I don’t even shoot grizzly bears
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anymore—unless they are messing with me. By the way, they will
mess with you.

This really is about the State management of game, and how
they decide it is best to do so. I know for a fact that hunting bears
over bait is actually probably more legitimate in the sense that you
can choose which bear you are going to shoot. Primarily, you want
a large bear for two reasons, one it is a trophy, and, second, the
bear, if he has his way, will kill the cubs so that the sow will get
into estrogen, and we will have a period of heat, and he can breed
her. That is the facts of life.

So if you want to manage bears, you actually use the sporting
or the baiting system for a much better way than trouncing
through the woods and saying where, bear, are you, and hoping
you jump one because you don’t know what you are going to jump.
It is usually a snap shot. You talk about shooting one in the butt
when his head is in the can, most of the time, bears run away from
you. Most of the time, you will probably hit that bear in the lower
side of his body. That is unfortunate. I, frankly, have had the privi-
lege of shooting a very large brown bear. Three of them, in fact.
But, one, I learned how to shoot very well, because I shoot a very
small weapon. I shoot a 308. I got in a bunch of seven of them eat-
ing fish out of a heavy Salmon stream. And I watched the bears
eat and picked out the biggest one. When he finally ate his full and
laid down and went to sleep, I shot him. There was a reason for
that. I didn’t want him to know where I was. You may not think
that is very sporting, but it is similar, in fact, to the baiting with
the artificial baits. So although your intentions may be well and
good, it’s not what, as Mr. Moran says, this is not an attempt to,
I think, mislead the bear. It is an attempt to manage it correctly.
It is a State issue. No time has this Congress ever picked out an
individual species to manage from the Congressional floor. Never.
And we should not be doing it today. We shouldn’t even think
about it. So I do know you have good intentions, but with all due
respect, this is an ill-thought-out piece of legislation. I can ask Mr.
Moran. How many bears do you have in Alexandria?

Mr. MORAN. Mr. Young, we both know that we represent very
different districts, very different demographics and geographies. I
respect your representation of the people that you are elected to
serve. You represent them extraordinarily well. I do think, on this
issue, there is some inconsistency, at least in the argument that if
you don’t manage, harvest the bear population then they are going
to—the implication is overwhelming, eventually, the human popu-
lation.

But then, on the other hand, we are told by most of the people
who have argued in favor of this that they are very difficult to find
and that is one of the reasons why you need to bait, because it is
so difficult to find them in the wild. I don’t think we have an over
abundance of a bear population. We do with the deer population.
I think you can make a legitimate argument, as people in Min-
nesota have done, that even baiting of deer takes away the sport.
If you have got that many deer, then it is relatively easy to find
enough to shoot, but I am not going to get into the issue of baiting
the deer population.
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I think this is a different issue. For one thing, since we have got-
ten into the comparison between deer and bears, the fact is that
deer don’t eat foods that attract bears. They are not a serious safe-
ty threat unless you are driving.

Mr. YOUNG. I just asked you how many bears were in Alexan-
dria. What you are trying to do now is regulate—reclaiming my
time. You are trying to legislate what is right for my people. Now,
if your people don’t want bear hunting, you pass a resolution in
your district saying no bear baiting, I would support it. That is
your prerogative. You have no right, nor do your people have any
right, of telling Alaskans how to manage their game. That is the
thing irritates me the most. We had this argument once before, and
you know my reaction to it. You know you are wrong. You may be
right for Alexandria, but you don’t know anything about Alaska.
You are sitting down here in Washington D.C. saying how they are
going to manage their game. That is incorrect. That is not Democ-
racy.

Mr. MORAN. Don, I fully respect and understand where you are
coming from. But I also—we have run into lot of issues in the past
where, because we represent such different constituencies, we do
come into conflict with Federal policy. But I would suggest that
here we are only talking about Federal land. I understand an awful
lot of Alaska is Federal land. But let me say—
| l\gr. YouNG. Now, you are on the track. Ninety percent is Federal
and.

Mr. MORAN. But your response is, basically, you are saying why
are you city slickers telling me what I should be doing in Alaska,
when you are representing an urban area? The fact is, though, that
my constituents do, through their taxes, provide the means to pur-
chase and to maintain that Federal land. As long as it is Federal
land, every constituent of this, of the United States of America,
does have a vested interest in the way it is maintained.

We are not talking about the management of private land or
State-owned land in any State. We are talking about Federal pol-
icy. We are trying to make that Federal policy consistent. When 41
out of 50 states have decided it is a wrong practice, I think it is
a legitimate legislative approach to have a consistent policy.

Mr. YouNG. OK. Jim, you don’t know what you are talking about,
No. 1, and No. 2, my constituents live on that Federal land. They
live off those bears. And you ain’t going to mess with it. This bill
ain’t going to see the light of day. I guarantee you that. Because
you are messing with my people and that is the wrong thing to do.
You are doing something totally wrong. I wish I had my Native
people in this room right now, you would walk out of here with no
hair on. Thank you.

Mr. SAXTON. On that note—

Mr. MoRAN. How do you feel about this issue, Mr. Young?

Mr. SAXTON. We would like to thank you both for being here with
us to express your points of view this morning. We will excuse you
now and move on to the next panel.

Thank you for being here.

Mr. MORAN. Thank you, Mr. Chairman.

Panel II is made up of Mr. Matt Hogan, the Deputy Director of
the U.S. Fish and Wildlife Service; Ms. Elizabeth Estill, Deputy
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Chief Programs, Legislation and Communications, U.S. Forest
Service, accompanied by Jim Gladen, Director of Wildlife, U.S. For-
est Service; and Mr. John Baughman, Executive Vice-President
International Association of Fish and Wildlife Agencies.

While you are taking your places, we have been informed that we
will be having a vote in the next 10 to 20 minutes. And so when
that occurs, we will be taking a short recess.

Thank you for being with us this morning. We are, as you have
noted, operating under the 5-minute rule. So each of your—in each
case, your written testimony will be included in its entirety in the
record.

Mr. MORAN. And if you would like to start, Mr. Hogan, and we
are anxious to hear your testimony.

STATEMENT OF MATT HOGAN, DEPUTY DIRECTOR,
U.S. FISH AND WILDLIFE SERVICE

Mr. HoGaN. Thank you, Mr. Chairman. Good morning. Good
morning to the members of the Subcommittee.

As you said, I am Matt Hogan, Deputy Director of the U.S. Fish
and Wildlife Service. I appreciate the opportunity to testify here
today on H.R. 1006, the Captive Wildlife Safety Act, and
H.R. 1472, the Don’t Feed the Bears Act.

H.R. 1006 would amend the Lacey Act to define prohibited wild-
life species as any live lion, tiger, leopard, cheetah, jaguar or
cougar. The bill declares it a prohibitive act, with some exceptions,
for any person to import, export, transport, sell, receive, acquire or
purchase in interstate or foreign commerce any of these prohibited
wildlife species.

In sum, while we share the Subcommittee’s concern about the
presence and proliferation of big cats in the pet trade, we cannot
support this legislation for the reasons I will briefly outline.

H.R. 1006 would provide little additional protection to big cat
species in the wild, a high priority for the Fish and Wildlife
Service. It may even fall short of its goal of regulating the big pet
trade. In addition, we are concerned about the Fish and Wildlife
Service’s ability to meet the extended enforcement mandate created
by this legislation which introduces new prohibitions without pro-
viding additional resources for their enforcement. Moreover, the
mechanism created by this bill appears to provide, at least in some
instances, coverage that is duplicative of existing law. The Endan-
gered Species Act already prohibits the interstate sale and the
international trade of tigers, leopards, cheetahs, and jaguars. While
H.R. 1006 would extend such prohibition to two unregulated
species, it would not ban private ownership or intrastate sale of the
prohibited species. It would also exempt numerous groups and indi-
viduals from its prohibitions.

The Fish and Wildlife Service has an authorized force of 253 spe-
cial agents to enforce our wildlife laws and treaties that protect
trust resources, including endangered species, marine mammals
and migratory birds. Given the scope of the agency’s conservation
mission, the limited manpower available, and our need to focus on
our highest priority needs, the Fish and Wildlife Service con-
centrates its enforcement efforts on preventing illegal activities
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that jeopardize the continued viability of wild populations of pro-
tected species.

In this respect, most of the thousands of big cats in the pet trade
in this country are captive-bread animals. While big cat trafficking
maybe be a public safety problem and animal welfare concern, it
is not, at its core, a wildlife conservation issue. H.R. 1006 would
expand Fish and Wildlife Service’s enforcement responsibilities into
an area that is not a high priority for us at this time. By including
lions and cougars in the list of prohibited cats, this bill would also
extend the Fish and Wildlife Service’s enforcement mandate to po-
licing currently legal activities involving interstate and foreign
commerce of species that exist in abundant numbers in the wild
and that are currently not subject to the same rigorous protection
as the other defined species.

In closing, I would like to reiterate that we share the Subcommit-
tee’s concerns about the increased presence of big cats in the pet
trade. However, because of the issues I have outlined today, we
cannot support this legislation.

I am also presenting the Department’s views on H.R. 1472, the
Don’t Feed the Bears Act. H.R. 1472 could a require the adoption,
where necessary, and enforcement of regulations to prohibit the in-
tentional feeding of bears on Federal public lands in order to end
the hunting practice known as bear baiting.

Although it is unclear from the bill text whether the legislation
is applicable to black bears or all bears in general, I should point
out that in North America most black bear populations are cur-
rently robust and generally increasing. Overall, it appears that
States are doing an excellent job managing this species.

In the interest of time, I am not going to provide an overview of
the various Interior Department Agencies’ management policies in
their relationship to the general management of wildlife species,
but they are in my written testimony.

However, from such a review, we can take the following broad
principle. In general, States possess broad trust and police powers
over resident fish and wildlife, including fish and wildlife found on
Federal lands within a State. Congress has, through numerous
acts, reaffirmed this basic responsibility and authority to the
States. For example, even though Congress has charged the Sec-
retary of Interior with responsibilities for the management of cer-
tain unique national fish and wildlife resources, for example, en-
dangered species and threatened species, migratory birds and cer-
tain marine mammals with limited exceptions, State jurisdiction
remains concurrent with Federal authority.

Federal frameworks work best in situations where a broad per-
spective on populations and habitats is required, such as in the
case of migratory birds. This is not the case in bear management.
By universally prohibiting bear baiting on Federal public lands,
this legislation would eliminate the flexibility required at the State
level to adjust harvest to meet sustainable population levels of resi-
dent species. Therefore, we believe H.R. 1472 would unnecessarily
interfere with traditional State authority over management of resi-
dent wildlife populations and reduce State flexibility to manage
bears at desired levels on Federal lands. We believe that manage-
ment decisions for the State resident wildlife populations are most
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appropriately made at the State rather than the Federal level. For
these reasons, the Department of Interior opposes this legislation.

Mr. Chairman this concludes my remarks. I would be happy to
answer any questions you or the members of the Subcommittee
might have. Thank you.

Mr. SAXTON. Thank you very much Mr. Hogan.

[The prepared statement of Mr. Hogan follows:]

Statement of Matt Hogan, Deputy Director, Fish and Wildlife Service,
U.S. Department of the Interior, on H.R. 1006

Mr. Chairman, and Members of the Subcommittee, I am Matt Hogan, Deputy Di-
rector of the U.S. Fish and Wildlife Service (Fish and Wildlife Service). I appreciate
this opportunity to testify today on H.R. 1006, the “Captive Wildlife Safety Act” and
H.R. 1472, the “Don’t Feed the Bears Act.”

H.R. 1006, Captive Wildlife Safety Act

H.R. 1006 would amend the Lacey Act to define “prohibited wildlife species” as
any live lion, tiger, leopard, cheetah, jaguar, or cougar. The bill declares it a prohib-
ited act, with some exceptions, for any person to import, export, transport, sell, re-
ceive, acquire, or purchase in interstate or foreign commerce any of these prohibited
wildlife species.

Although we acknowledge that the increasingly popular practice of keeping “big
cat” species as pets has created a growing concern about both the safety of the pub-
lic and the welfare of these animals, the Department cannot at this time support
this legislation for the reasons outlined below.

In sum, while we share the Subcommittee’s concerns about the presence and pro-
liferation of big cats in the pet trade, this bill would provide little additional protec-
tion to big cat species in the wild—a high priority for the Fish and Wildlife Service.
In addition, it may even fall short of its goal of regulating big cat pet trade. We
are also concerned about the Fish and Wildlife Service’s ability to meet the extended
enforcement mandate created by this legislation. The new prohibitions introduced
in this legislation would need to compete against other Fish and Wildlife Service
mission-critical priority activities within the context of the President’s Budget.

Moreover, the mechanism created by this bill appears to provide, at least in some
instances, coverage that is duplicative of existing law. The Endangered Species Act
(ESA) already prohibits the interstate sale and international trade of tigers, leop-
ards, cheetahs, and jaguars. While H.R.1006 would extend such prohibitions to two
unregulated species (lions and cougars), it would not ban private ownership or intra-
state sale of the prohibited species. It would also exempt numerous groups and indi-
viduals from its prohibitions.

The Fish and Wildlife Service has an authorized force of 253 special agents to en-
force our wildlife laws and treaties that protect trust resources, including endan-
gered species, marine mammals, and migratory birds. Given the scope of the agen-
cy’s conservation mission, the limited manpower available, and our need to focus on
our highest priority needs, the Fish and Wildlife Service concentrates its enforce-
ment efforts on preventing illegal activities that jeopardize the continued viability
of wild populations of protected species.

In this respect, most of the thousands of big cats in the pet trade in this country
are captive-bred animals. While big cat trafficking is a public safety problem and
animal welfare concern, it is not, at its core, a wildlife conservation issue. H.R. 1006
would therefore emphasize and expand Fish and Wildlife Service enforcement re-
sponsibilities into an area that has not been considered a high priority. By including
lions and cougars in the list of prohibited cats, this bill would also extend the Fish
and Wildlife Service’s enforcement mandate to policing currently legal activities in-
volving interstate and foreign commerce of species that exist in abundant numbers
in the wild, and that are currently not subject to the same rigorous protection as
the other defined species.

The bill’s definition of “prohibited wildlife species” would, in and of itself, limit
the extent to which this legislation would control big cat pet trade because it does
not cover all species that are part the problem. For example, H.R. 1006 does not
include lynx, serval, caracal, clouded leopard, or snow leopards in that definition.
Nor does it regulate hybrids, mixed species that are of little concern from a con-
servation standpoint but that account for an increasing percentage of the big cats
bred, bought, and sold as pets in this country.

The effectiveness of this bill would further be limited by the scope of its exemp-
tions. We believe that, at most, such exemptions should cover only those entities
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that are licensed by a state or the Federal Government. Such criteria would ensure
that exempt organizations are otherwise accountable for any interstate or inter-
national transactions involving big cats. For example, both the Service and the De-
partment of Agriculture offers licenses and regular inspections; many state agencies
do the same.

For these reasons, the Department cannot at this time support this legislation.

H.R. 1472, Don’t Feed the Bears Act

H.R. 1472 would require the adoption, where necessary, and enforcement of regu-
lations to prohibit the intentional feeding of bears on Federal public lands in order
to end the hunting practice known as “bear baiting.”

Although it is unclear from the bill text whether the legislation is applicable to
black bear or all bears in general, I should point out that in North American most
black bear populations are currently robust and generally increasing. In fact, there
has been an overall 21 percent increase in black bear populations from the late
1980s to 2000. Overall, it appears that states are doing very well managing this
species.

In addition, hunting over bait for grizzly bears is not permitted anywhere in the
United States. In the lower 48 states, grizzly bears are protected as a threatened
species under the Endangered Species Act throughout their range; in Alaska, while
baiting for black bears may be allowed in accordance with State laws and regula-
tions, baiting is not permitted when hunting for grizzly bear.

Federal Agencies and the Management of Resident Wildlife

In general, states possess broad responsibility and authority over resident fish
and wildlife, including fish and wildlife found on Federal lands within a state. Con-
gress has reaffirmed this authority through numerous Acts. As discussed in more
d(itail below, we must recognize these traditional roles in our evaluation of this leg-
islation.

Let me begin with an overview of the various Federal agencies’ management poli-
cies and their relationships to the general management of wildlife species. The
major Federal land management agencies are the Fish and Wildlife Service, the
National Park Service (Park Service), and the Bureau of Land Management (BLM),
within the Department of the Interior; and the Forest Service.

National Wildlife Refuge System Lands

The National Wildlife Refuge System (NWRS) mission, established by the
National Wildlife Refuge System Improvement Act of 1997 (Improvement Act), is:
to administer a national network of lands and waters for the conservation,
management, and where appropriate, restoration of the fish, wildlife, and
plant resources and their habitats within the United States for the benefit

of present and future generations of Americans.

The Improvement Act established a clear hierarchy for uses in the System. As
noted in accompanying House Report 105-106, “wildlife-dependent recreational
uses, when determined to be compatible, are appropriate and legitimate uses of the
System.” The Improvement Act defines six wildlife-dependent recreational uses:
hunting, fishing, wildlife observation and photography, and environmental education
and interpretation, and states these uses should be facilitated and should receive
priority consideration in refuge planning and management.

The National Wildlife Refuge System Administration Act of 1966 (Administration
Act), as amended by the Improvement Act, further provides that the Director of the
Fish and Wildlife Service, as the Secretary of the Interior’s (Secretary) designee,
will, among other things, ensure that regulations allowing hunting or fishing of fish
and wildlife within the NWRS are, to the extent practicable, consistent with state
fish and wildlife laws, regulations, and management plans.

Traditionally, the basis of most hunting regulations for national wildlife refuges
is the hunting regulations of the state or states in which a particular refuge lies,
and the Fish and Wildlife Service’s regulations reflect this fact. For purposes of this
discussion, state fish and wildlife agencies that currently permit bear baiting for
hunting activities are Alaska, Idaho, Maine, Michigan, Minnesota, New Hampshire,
Utah, Wisconsin, and Wyoming.

The Improvement Act further directs the Secretary to cooperate and consult with
the states on fish and wildlife management activities on national wildlife refuges,
including hunting programs, in order to “complement the efforts of other State—con-
servation efforts.” (House Report 105-106) This makes sense, because while both
Federal and state fish and wildlife agencies have authorities and responsibilities for
management of fish and wildlife, it is often the state agencies which possess the
unique expertise and knowledge about resident fish and wildlife needed to establish
effective laws, regulations, and management plans.
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As noted in section 2 (c) of H.R. 1472, the Fish and Wildlife Service currently has
regulations largely prohibiting baiting and hunting with bait on NWRS lands. This
prohibition is largely based on the effects that baiting wildlife can have on relatively
small areas, such as refuges. For example, baiting can attract wildlife from adjacent
non-refuge lands, thus altering normal concentrations of refuge and non-refuge pop-
ulations; it can alter behavioral patterns of target wildlife species; or it can attract
undesirable species, complicating refuge management. (See 50 Fed. Reg. 36736,
Sept. 19, 1984) Other regulations provide refuge managers the authority to waive
this prohibition to allow bear feeding or baiting in support of research, human safe-
ty, animal welfare, or in other cases of emergency. The situation is somewhat dif-
ferent in Alaska, where baiting is authorized on Federal lands, including NWRS
lands, in accordance with State regulations. Even there, however, baiting is not per-
mitted for grizzly bear hunting.

In sum, bear hunting is currently allowed on less than 6 percent of refuges, with
bear baiting allowed, in accordance with State law, only on all or part of 11 Alaskan
refuges.

National Park System Lands

On national park lands, human feeding of bears, whether deliberate or inad-
vertent, is a significant management problem wherever it occurs and is an activity
that the Park Service works very hard to prevent on its lands. In fact, the Park
Service evolved stringent bear protection and visitor use policies during the 1970s
in response to clear recognition of the impacts to bears, property, and people caused
by the improper handling of foods and trash brought into parks.

Hunting in general is allowed on Park Service land only where Congress has au-
thorized such activity, and hunting and trapping activities are currently either man-
dated or discretionary in only 57 units of the National Park System. Where allowed
in the park system, hunting activities are governed by Federal law and applicable
non-conflicting state law. However, the Park Service allows black bear baiting, in
accordance with State law, for both subsistence and sport hunting in a number of
units in the State of Alaska. (See 36 C.F.R. 13.21(d); 13.48)

BLM-managed Lands

Federal land management statutes under which the BLM operates also acknowl-
edge the states’ traditional role in managing fish and wildlife. These include, for ex-
ample, the Multiple-Use Sustained—Yield Act, the Wilderness Act, and the Federal
Land Policy and Management Act.

Under its own regulations, BLM defers to the states on management of fish and
resident wildlife on public lands located within each state. While BLM works closely
with states in the management of habitat that supports fish and resident wildlife,
each state establishes and enforces regulations on hunting, trapping, and fishing on
these lands. Except in emergency situations, BLM does not involve itself in deter-
mining or authorizing the type of hunting techniques allowed on public lands.

As a consequence, where it is permitted by state law, bear hunting with bait is
currently permitted on BLM-managed lands. If problems arise, they would be treat-
ed as site-specific issues and would be resolved through coordination with the re-
spective state wildlife agency at the BLM field or state office level.

Conclusion

We take from this review the following broad principle: in general, states possess
broad trustee and police powers over resident fish and wildlife, including fish and
wildlife found on Federal lands within a state. As noted above, Congress has,
through numerous Acts, reaffirmed this basic responsibility and authority of the
states. For example, even though Congress has charged the Secretary of the Interior
with responsibilities for the management of certain uniquely national fish and wild-
life resources—e.g., endangered and threatened species, migratory birds, and certain
marine mammals—with the limited exception of marine mammals, state jurisdiction
remains concurrent with Federal authority.

Moreover, practically speaking, we recognize that Federal frameworks work best
in situations where a broad perspective on populations and habitats is required—
for example, with regard to migratory species such as ducks and geese. By prohib-
iting bear baiting on Federal public lands, we eliminate the flexibility required at
the local level to adjust harvest to meet sustainable population levels of resident
species. As previously noted, black bear populations are currently robust and gen-
erally increasing. Without a wide array of management tools at their disposal, state
managers may experience an increase in dangerous interactions between people and
bears.
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We believe that management decisions for individual resident wildlife populations
are most appropriately made at the local, rather than Federal, level. For these rea-
sons, the Administration opposes this legislation.

In closing, I would like to state that we are committed to working to conserve,
protect, and enhance fish, wildlife, and plants species and their habitats for the con-
tinuing benefit of the American public. As such, we welcome the opportunity to work
with all of our partners to identify and address problems associated with the man-
agement of our fish and wildlife resources.

Mr. Chairman, this concludes my remarks. I would be happy to answer any ques-
tions that you might have.

Mr. SAXTON. We are going to go to Ms. Estill. Then when have
you concluded your testimony, we will have to take a little recess
here for these votes.

Thank you.

STATEMENT OF ELIZABETH ESTILL, DEPUTY CHIEF
PROGRAMS, LEGISLATION AND COMMUNICATIONS, U.S.
FOREST SERVICE, ACCOMPANIED BY JIM GLADEN,
DIRECTOR OF WILDLIFE, U.S. FOREST SERVICE

Ms. EsTiLL. Mr. Chairman and members of the Subcommittee,
thank you for the opportunity to meet with you today concerning
H.R. 1472,

Historically State fish and wildlife agencies have maintained the
primary responsibility for protection and management of wildlife
populations on the National Forest System lands, particularly with
respect to hunting and fishing. The Forest Service enters into a
memorandum of understanding with each State which lays out a
framework for cooperation. The States issue regulations regarding
hunting licenses, methods, seasons, locations and bag limits for
resident game and have the primary responsibility for enforcement
of the State’s fish and wildlife laws and regulations on National
Forest Service lands.

Federal land management statutes acknowledge the States’ tra-
ditional role in managing fish and wildlife, including the National
Forest System Organic Administration Act, the Multiple-Use
Sustained-Yield Act, Sikes Act, Wilderness Act and so on and so
forth. Because of consistent Congressional direction to defer fish
and wildlife management to the States, the Forest Service is gen-
erally reluctant to override State regulations, except where Federal
interests, such as the protection of forest land, resources and users
requires Federal intervention.

In 1995 after extensive public comment, the Forest Service pub-
lished a policy on baiting for the purpose of hunting on National
Forest System lands. It spells out the procedures to be used by the
Forest Service when State regulations conflict with Federal laws
regulations and policies. The policy retains the long-standing reli-
ance on State hunting regulations, including the State regulation
of baiting resident game. But it also provides for case-by-case safe-
guards where those safeguards might be needed. Although various
States may have policies that, again, vary annually, the Forest
Service consistently ensures protection of those Federal resources.

In 1996, the District Court of Columbia—District Court upheld
the Forest Service policy to continue the traditional reliance on the
States to regulate hunting practices, including baiting game. Again,
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with those safeguards. The District of Columbia Circuit Court of
Appeals affirmed the judgment of the District Court.

Currently in North America, the black bear populations are ro-
bust and generally increasing. We believe that H.R. 1472 would
unnecessarily preempt State authority over management of resi-
dent wildlife populations and reduce the flexibility of State and
local wildlife managers to manage bears on Federal lands.

This concludes my remarks, Mr. Chairman. I would be happy to
answer your questions.

Mr. SAXTON. Thank you very much.

[The prepared statement of Ms. Estill follows:]

Statement of Elizabeth Estill, Deputy Chief, Programs, Legislation, and
Communications, Forest Service, U.S. Department of Agriculture, on
H.R. 1472

Mr. Chairman and members of the Subcommittee, thank you for the opportunity
to meet with you today regarding H.R. 1472, the “Don’t Feed the Bears” Act. Ac-
companying me today is Jim Gladen, Director of Watershed, Fish, Wildlife, Air, and
Rare Plants for the National Forest System.

H.R. 1472 “Don’t Feed the Bears” Act

H.R. 1472 would require the adoption, where necessary, and enforcement of regu-
lations to prohibit the intentional feeding of bears on Federal public lands in order
to end the hunting practice known as “bear baiting.” The Administration opposes
the bill.

Bear Baiting on National Forests

Historically, State fish and wildlife agencies have maintained the primary respon-
sibility for protection and management of wildlife populations on National Forest
System lands, particularly with respect to hunting and fishing. This responsibility
includes adoption of State fish and wildlife laws and regulations affecting the taking
of resident game animals. The Forest Service enters into a Memorandum of Under-
standing with each State in order to lay out a framework for cooperation. These
agreements emphasize the traditional role of the States to administer State hunting
regulations such as season, harvest levels, and methods of harvest, with respect to
hunting of resident game on National Forest System lands. The States issue regula-
tions regarding hunting licenses, methods, seasons, locations, and bag limits for
resident game and have the primary responsibility for enforcement of the state’s fish
and wildlife laws and regulations on National Forest System lands.

Federal land management statutes acknowledge the States’ traditional role in
managing fish and wildlife. These include the National Forest System Organic Ad-
ministration Act (16 U.S.C. 480), the Multiple-Use Sustained—Yield Act (16 U.S.C.
528), the Sikes Act (16 U.S.C. 1732), the Wilderness Act (16 U.S.C. 1133 (d)(8)), and
the Federal Land Policy and Management Act (43 U.S.C. 1732). Because of con-
sistent Congressional direction to defer fish and wildlife management to the States,
the Forest Service is generally reluctant to override State regulations except where
Federal interests, such as the protection of forest land, resources, and users, re-
quires Federal intervention.

An exception to this general policy of deferring to the States, is the Alaska
National Interest Lands Conservation Act (16 U.S.C. 3111-16) whereby Congress
determined that Federal control should supersede that of the state, with Federal
control of fish and wildlife subsistence in Alaska.

The practice of placing bait (food or scent to attract wildlife) is a hunting activity
subject to State laws and regulations. State fish and wildlife agencies that permit
the baiting of black bear (Urus americanus) as a hunting activity on Federal lands
are: Alaska, Idaho, Maine, Michigan, Minnesota, New Hampshire, Utah, Wisconsin,
and Wyoming.

In 1995, the Forest Service published its policy on baiting for the purpose of hunt-
ing on National Forest System lands. The policy retains the longstanding reliance
on State hunting regulations including state regulation of baiting resident game.
Where state law and regulation permit baiting, the practice is permitted on
National Forest System lands unless the authorized officer determines on a site spe-
cific basis that the practice conflicts with Federal laws or regulations, or forest plan
direction, or would adversely affect other forest uses or users.
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The 1995 policy clarifies the Forest Service role with regard to regulation of bait-
ing as a hunting method that is authorized and regulated by the states. It spells
out the procedures to be used by the Forest Service when State regulations conflict
with Federal laws, regulations, and policies. It relies on existing relations with each
State and prevents the duplication of regulations by both levels of government and
provides for case-by-case safeguards where needed. It also provides a consistent
Federal approach to baiting throughout the National Forest System. Although var-
ious States may annually vary their policies, the Forest Service’s will remain con-
sistent while ensuring protection of Federal resources.

In the 1996 case of the Fund for Animals, Inc. v. Thomas, 932 F. Supp. 368
(D.D.C. 1996), the U.S. District Court for the District of Columbia upheld the Forest
Service policy of “leav[ing] the decision to prohibit baiting, or to allow but regulate
it as a “hunting practice” or technique, to the individual states in which a particular
national forest is situated.” Id. at 369. And as the Thomas court observed, “[t]he
common law has always regarded the power to regulate the taking of animals ferae
naturae to be vested in the states to the extent ‘their exercise of that power may
not be inconsistent with, or restrained by, the rights conveyed to the Federal Gov-
ernment by the Constitution.” Id. at 369-370 (quoting Geer v. Connecticut, 161 U.S.
519 (1896)). The U.S. Court of Appeals for the D.C. Circuit subsequently affirmed
the judgment of the District Court. See Fund for Animals, Inc. v. Thomas, 127 F.3d
80 (D.C. Cir. 1997).

Currently, in North America, black bear populations—specifically mentioned in
H.R. 1472—are robust and generally increasing. We believe that H.R. 1472 would
unnecessarily both preempt state authority over management of resident wildlife
populations and reduce the flexibility of state and local wildlife managers to manage
bears on Federal lands.

Conclusion

That concludes my remarks, Mr. Chairman, I would be happy to answer your
questions.

Mr. SAXTON. So that you don’t have to stay in this room unless
you want to, we are going to recess until 12:00, 12:05, something
like that. We will see you in a little while.

[Recess.]

g/lr. GILCHREST. [Presiding.] The Subcommittee will come to
order.

I apologize for my absence, but the testimony of the previous wit-
nesses will be in the record, and it will be reviewed.

So it is now in order to recognize Mr. Baughman. The other three
witnesses have testified.

STATEMENT OF JOHN BAUGHMAN, EXECUTIVE VICE-
PRESIDENT, INTERNATIONAL ASSOCIATION OF FISH AND
WILDLIFE AGENCIES

Mr. BAUGHMAN. Thank you, Mr. Chairman. Mr. Pallone, thank
you.

Mr. Chairman, I am John Baughman, Executive Vice-President
of the International Association of Fish and Wildlife Agencies. All
50 of the fish and wildlife agencies are among our members. I am
also talking to you from the perspective as the former Director of
the Wyoming Game and Fish Department. Wyoming is one of the
nine States that allows bear baiting on Federal lands.

Our more detailed written testimony has been made available to
the Subcommittee, but I can summarize it as follows: First, the As-
sociation is strongly opposed to H.R. 1472 and urges that the Sub-
committee give this bill no further consideration. The States have
broad statutory, and often constitutional, authority for the con-
servation of resident wildlife, including bears. Congress has given
Federal agencies certain responsibilities for migratory birds, listed
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threatened endangered species, and anadromous fish, where cur-
rent and State Federal jurisdiction is clearly needed to meet na-
tional, State and international conservation objectives. We see
H.R. 1427 as an unnecessary and inappropriate preemption of
State authority to manage resident wildlife.

The States are doing a commendable job managing bears. Black
bear populations are robust, and they are either stable or increas-
ing in most States. And nearly every State, that has bear popu-
lations, already has areas where bear populations exceed the level
of human tolerance.

Fourth, there is no evidence to suggest bear populations become
self-regulating or density-dependent before exceeding the levels of
society’s tolerance. Black bears are a long-lived, prolific species,
and since bears are at the top of the food chain, unchecked bear
populations continue to expand to the point of becoming a nui-
sance. The net result is that bears do and will continue to die at
the hands of humans, either by hunters, people protecting private
property, or, more likely, by government employees, usually at the
cost of thousands of dollars per bear.

Fifth, the States that do permit bear baiting have concluded that
it is a legitimate and necessary management tool to achieve har-
vest and conservation objectives and to keep bear populations with-
in the limits of human tolerance. Baiting facilitates harvest in
dense cover habitats and in large areas with relatively low bear
densities and low hunter numbers. Baiting also allows easier iden-
tification of sows with cubs, which are legally excluded from har-
vest. Baiting also allows hunting efforts to be directed toward prob-
lem bears and toward areas with nuisance problems.

Research suggests that those bears most likely to cause nuisance
problems, and that is usually wandering adolescent male bears, are
those that are most susceptible to baiting.

Sixth, even where bear baiting is permitted, it is still tightly con-
trolled. I will use Wyoming as an example. Baiting is regulated as
to the size of the bait, type of bait container, type of bait substance,
number and density of baits, no hunter can have more than two
baits, minimum distance from trails and roads and campgrounds,
when baits can be placed, removal and clean up requirements, and
requirements for identifying ownership of baits. Additionally, total
harvest is limited by area-specific mortality quotas on bears. The
season closes once those quotas are reached. And all those regula-
tions, as someone asked earlier, are subject to public review at the
State level through the State Administrative Procedure Act.

Seventh, in 1997, the U.S. Court of Appeals for the District of
Columbia upheld the District Court ruling that bear baiting was a
method of hunting on Federal lands, thus subject to State author-
ity.

Finally, Mr. Chairman, the Nation’s successful State-based sys-
tem of professional fish and wildlife conservation is justifiably the
envy of the rest of the world. Congress has repeatedly affirmed the
merits and utility of our system of wildlife conservation, while ap-
propriately continuing to encourage cooperation between State and
Federal agencies. The States successful record on black bear con-
servation speaks for itself. Thus H.R. 1472 is unnecessary and in-
appropriate from a biological, resource management perspective.



44

And our Association strongly urges that you do not report the bill
favorably out of the Subcommittee.

Thank you, Mr. Chairman. I would be happy to answer ques-
tions.

Mr. GILCHREST. Thank you, Mr. Baughman.

[The prepared statement of Mr. Baughman follows:]

Statement of John Baughman, Executive Vice-President,
International Association of Fish and Wildlife Agencies, on H.R. 1472

Thank you Mr. Chairman for the opportunity to share the perspectives of the
International Association Fish and Wildlife Agencies on H.R. 1472, the “Don’t Feed
the Bears Act”. The Association strongly opposes H.R. 1472 as an unnecessary
Federal preemption of state wildlife management authority. The issue of baiting
bears as a method of hunting is already subject to public discourse at the state level
where determinations of means and methods of take are appropriately made. Also,
black bear populations in the United States are robust and generally increasing in
most states, a testament to the success of science-based wildlife management by
State fish and wildlife agencies. Thus we conclude that H.R. 1472 is an unnecessary
and inappropriate preemption of state wildlife authority and we urge that
H.R. 1472 not be reported favorably by the Subcommittee.

The International Association of Fish and Wildlife Agencies was founded in 1902
as a quasi-governmental organization of the public agencies charged with the protec-
tion and management of North America’s fish and wildlife resources. The Associa-
tion’s governmental members include the fish and wildlife agencies of the states,
provinces, and Federal Governments of the U.S., Canada, and Mexico. All 50 states
are members. The Association has been a key organization in promoting sound re-
source management and strengthening Federal, state, and private cooperation in
protecting and managing fish and wildlife and their habitats in the public interest.

Mr. Chairman, as you know, the states have statutory, and often constitutional,
authority for the conservation of resident fish and wildlife (including bears) within
their borders for the sustainable use and enjoyment of their citizens. Where Con-
gress has given Federal agencies certain conservation responsibilities for migratory
birds, listed threatened and endangered species, and anadromous fish, that author-
ity remains concurrent with the states’ jurisdiction, as Congress has affirmed. Fur-
ther, state authority for resident fish and wildlife extends to most Federal public
lands, as affirmed by Congress in the National Forest Management Act, the Federal
Land Policy and Management Act, the National Wildlife Refuge System Improve-
ment Act, and the Sikes Act. Additionally, both the Departments of Interior and Ag-
riculture have regulations (see, e.g., 43CFR Part 24) and policies that implement the
relationship between the Federal agencies which control the land and habitat, and
the State fish and wildlife agencies which have conservation responsibility for en-
suring the sustainability of fish and wildlife. This relationship obviously compels
close coordination and cooperation.

The States conservation authority for fish and wildlife extends to the establish-
ment of regulated take, where appropriate, and a determination of the allowable
means and methods of hunting. Baiting for the purpose of hunting bears is a meth-
od of take that is allowed under certain conditions in 10 States, 9 of which also
allow it on Federal lands. The establishment of all regulations regarding hunting
(seasons, bag limits, and allowable means of take) are based on scientific data col-
lected by the State fish and wildlife agencies and are subject to extensive public re-
view at the state level. In those States where baiting for bears is allowed, it is used
as a regulated management tool that is necessary in order to harvest a sufficient
number of bears to maintain bear numbers at society’s tolerance level while ensur-
ing a healthy, sustainable bear population. In states with large areas of dense forest
habitat, or with a low bear density over a wide area, it is necessary to employ bait-
ing in order to harvest the appropriate number of bears. Using Wyoming as an ex-
ample, even where baiting is permitted it is tightly regulated as to the size of bait,
type of bait container, number and density of baits (no more than 2 per hunter)
where and when baits can be placed, requirements for bait removal and clean-up,
restrictions on the type of bait substances allowed and identification of the hunter
must be attached to the bait container. Furthermore, the total bear harvest by area
is controlled by a female mortality quota. Permitting baiting in these circumstances
helps achieve the desired harvest, it facilitates identification of sows with cubs
(which are not allowed to be legally harvested), and it allows agencies or landowners
to focus hunters on problem bears. Research suggests that those bears which most
often cause damage, depredation, or nuisance problems (i.e. wandering adolescent
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males) are the same bears that are most susceptible to baiting. All aspects of bear
bating and other hunting regulations are reviewed annually by our agencies and are
also subject to annual public review and comment through state administrative pro-
cedure processes.

Further, as you are likely aware Mr. Chairman, the U.S. Court of Appeals for the
District of Columbia in 1997 upheld a district court ruling that baiting for bears was
a means and method of hunting on National Forests and thus subject to state au-
thority (127 F.3d 80).

Finally, Mr. Chairman, let me point out that, whatever one’s opinion is regarding
baiting as a method of take, the states are doing a commendable job in managing
bears in the United States. Black bear populations are robust and have increased
21% in North America from the end of the 1980s to the year 2000. Black bears are
a long-lived, prolific species and with the possible exception of some remote parts
of Mexico, people in some fashion control all bear populations in North America.
Since bears are at the top of the food chain, if left unchecked bear populations will
continue to expand to the point of being a nuisance. The net outcome is dead bears
at the hand of hunters, people protecting private property, or by government em-
ployees usually of the cost of thousands of dollar per bear.

Mr. Chairman, the States’ successful record on black bear conservation speaks for
itself, thus, H.R. 1472 is neither necessary nor appropriate from a biological re-
source management perspective. The Nation’s state-based system of professional
fish and wildlife conservation is justifiably the envy of the rest of the world. Con-
gress has repeatedly affirmed the merits and utility of our system of wildlife con-
servation, while appropriately continuing to encourage cooperation between state
and Federal agencies. There 1s no need in the instance of bear management, to set
aside our system of wildlife management and the Association strongly urges that
you not favorably report the bill out of the Subcommittee.

Thank you for opportunity to share our perspectives and I would be pleased to
answer any questions.

Mr. GILCHREST. Can you give us some more information on the
court case that you referenced, the Fund for Animals versus Jack
Ward Thomas, Chief of Forest Service?

Mr. BAUGHMAN. Mr. Chairman, I can, but if it pleases the Chair-
man and the Subcommittee, Mr. Paul Lenzini, our legal counsel, is
Wifﬁl n})e, and he was right in the middle of things. If we could defer
to him?

Mr. GILCHREST. That would be fine if there is no objection from
the Subcommittee. If you could give us a brief summary of the situ-
ation and the findings of the court.

Mr. LENZINI. Mr. Chairman, thank you. My name is Paul
Lenzini. I am legal counsel to the International Association. Up
until about 9 or 10 years ago, not all of the States that permitted
bear baiting intentionally regulated the baiting of bears. And be-
cause baiting could be thought of as on National Forests, a couple
of forest supervisors, one in Idaho and one in Wyoming, in States
that had really no regulations on bear baiting, decided that they
would control the practice by issuing special-use permits. So you
had to have a special-use permit if you were a hunter and you
wanted to put out bait.

Mr. GILCHREST. Is that still the case right now?

Mr. LENZINI. That has been changed.

Mr. GILCHREST. So you don’t need a special permit?

Mr. LENZINI. That gave rise to the litigation. What happened was
the Forest Service saw that this practice was being regulated un-
evenly across the country. In some States, you needed a special-use
permit on a National Forest. In most States, not.

Mr. GILCHREST. Special-use permit in order to bait?

Mr. LENZINI. In order to place bait on National Forest lands. So
they decided a national policy would be in order. And they decided



46

that the national policy should be one in which they continue the
practice of deferring to State authority if the States regulated the
baiting practice. If they didn’t, then the Federal Government would
come in and the land managers would say, well, we are going to
have special regulations because the State is not regulating. At
that point, the States decided that they would have to regulate. So
Wyoming and Idaho then introduced fairly intense baiting regula-
tions. And the Forest Service decided that the national policy
would be that the State, in the first instance, does the regulation,
and if it falls short on a site-specific basis, then the Forest Service
would step in and regulate the practice. And that--.

Mr. GILCHREST. Does that mean that there are Federal stand-
ards for getting a permit to bait bears?

Mr. LENZINI. The standards are now State standards and it is
only when a site-specific situation occurs that a Forest Service offi-
cer decides, well, this is a problem here. But generally the stand-
ards and regulations of the State, of the States, are pretty close to
what the Forest Service had in mind prior to 1995. For example,
you have to be a certain distance away from a trail, a certain dis-
tance away from a stream because of the possible pollution.

Mr. LENZINI. So at this point, the States that permit baiting pret-
ty intensely regulate that practice. And the lawsuit arose over the
allegation of the Fund for Animals that the move from special use
permits to reliance on the States constituted major Federal action
requiring full environmental analysis. The District Court and the
Court of Appeals said, if it is Federal action at all, it sure isn’t
major Federal action. NEPA is not applicable.

Mr. GILCHREST. Thank you very much.

Mr. Baughman, I have a list of States that allow bear baiting,
and it gives the bear population in those States from Alaska down
to Wyoming and the number of bears that are harvested in those
States. In Wyoming, the bear population is unknown. Can you give
us an explanation for that?

Mr. BAUGHMAN. Yes, Mr. Chairman. Bears are a very secretive
species and it is very difficult to precisely measure population num-
bers. Wyoming, in some areas of the State, has made some precise
estimates of bear populations, and they know in given types of
habitat roughly how many bears there are. To repeat that kind of
estimate statewide and get a real good estimate, it would literally
cost millions of dollars. In fact, the Congress, I believe, is putting
money into the Department of the Interior’s budget to make a bear
estimate in Glacier National Park, and I believe that is going to
cost $1 million or $2 million for that one bear estimate.

So usually, for States, it is more of a guesstimate where they
have expanded from a small area where they have good numbers.
They have expanded over a known bear habitat. So those are not
real precise numbers you have for those States. Wyoming doesn’t
use a number. Based on the studies where they have made the pre-
cise estimates, they have come up with characteristics of expanding
and decreasing bear populations based on the age and the sex of
the harvest, and they follow the bear harvest very closely. Every
bear harvest has to be turned in to the game and fish offices within
72 hours. So they are very closely monitoring population trends,
but they do not really have a complete estimate.
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Mr. GILCHREST. Thank you. I am not sure of the source of the
information that I am reading from, but it did say that Wyoming,
and I would like to ask you if this figure is accurate, the number
of lﬂegrs harvested in the State of Wyoming was 324. Is that about
right?

Mr. BAUGHMAN. Yes, Mr. Chairman, those are precise figures.
Those are collected through surveys of hunters.

Mr. GILCHREST. Thank you. I have some more questions but I
will yield first to the gentleman from New Jersey, Mr. Pallone.

Mr. PALLONE. Thank you, Mr. Chairman. Before I ask our wit-
nesses a couple of questions, I just felt compelled to register a pro-
cedural complaint about the Federal witnesses.

As you know, under the rules of the Committee on Resources, all
witnesses invited to testify at a hearing are required to file 75 cop-
ies of their written testimony within 48 hours of the hearing unless
the Chairman, in consultation with the Ranking Minority Member,
expressly extends this time period.

In addition to written statements, all witnesses are required to
submit other pertinent background information to better inform the
Members of the qualifications of each witness. And the punishment
to fail to meet this deadline is clear: The written statement may
be excluded from the record and/or the witness may be barred from
making an oral presentation.

Mr. Chairman, I raise this procedural matter only because I be-
lieve that it has become far too common, if in fact the norm, for
this Administration to fail to meet this requirement. Once again,
testimony from the Forest Service and the Fish and Wildlife
Service arrived late last night, which left virtually no time for the
members or the staff of this Committee to consider the views of the
Administration and formulate questions for the witnesses.

This dereliction of responsibility is very frustrating, and I think
essentially an insult to every member of this Committee and I don’t
think we should continue it. After all, we are coequal branches of
the Federal Government. And I want to say, Mr. Chairman, that
I think this Committee should take action or communicate our dis-
content with this Administration’s repeated recalcitrance and indif-
ference to the rules of procedure. I know that all the other wit-
nesses were able to meet the deadline and only the Federal wit-
nesses were not.

I know I could move to have the written statements excluded
from the record, but I am not necessarily interested in doing that.
I just wanted to mention this to you and see if we could do some-
thing to correct it in the future. It just seems to be becoming the
norm rather than an exception. If you would comment on that, I
would appreciate it.

Mr. GILCHREST. Thank you, Mr. Pallone. I was not aware that
the testimony was not given to us promptly. I think what we will
do in the future is do what we can to help the witnesses run the
maze of bureaucracy for approval of their statements in a more ex-
pedited fashion.

I think this has been a problem, I don’t know if it has been a
problem since the dawn of this institution, because I wasn’t here,
but I think it has been a problem with every Administration and
every agency and department since I have been in Congress. So
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maybe we can work together to help expedite the process of wit-
nesses’ testimony coming to the Committee on time, certainly in
the future, and I thank you for your statement.

Mr. PALLONE. I would appreciate it. Thank you, Mr. Chairman.

Let me ask a couple of questions. One, I wanted to start out
with, I guess Mr. Hogan, with regard to the issue of the exotic cats.
I was just a little confused about your testimony because you seem
to give the impression that it was already illegal in some fashion
for people to possess these exotic cats and that you were not in the
position to enforce whatever law there was that prohibited it. That
is not at all clear to me.

In other words, it is not at all clear to me that this is a prohib-
ited practice, and I guess my question is even if you think that it
is prohibited, if you don’t enforce it, who is going to?

Mr. HoGgaN. Well, sir, maybe I can clarify the testimony a little
bit, and I apologize for the confusion.

Some of the species listed in the legislation are also listed as en-
dangered under the Endangered Species Act. Those species fall
under that jurisdiction, and, therefore, if they enter into interstate
or foreign commerce or there is a take of those species, the Lacey
Act and the Endangered Species Act apply and, therefore, we have
enforcement. However, it is not illegal for those species necessarily
to be possessed in an individual State.

Our jurisdiction kicks in again for those species under the En-
dangered Species Act and then when they enter into foreign or—

Mr. PALLONE. Well, then, why would you be, or maybe you
weren’t, but I got the impression that you were opposed to the bill.
Are you opposed to the prohibition on possession? Because now you
are saying some species are not, others are. Would you be opposed
to the prohibition aspect of the bill?

Mr. HOoGAN. We have not taken a position necessarily on posses-
sion of the species. Our main concern is that under the bill, as
written, they would fall under the law enforcement jurisdiction of
the Fish and Wildlife Service. Given our limited resources and the
number of agents we have, we would like to concentrate on species
actually in the wild. Most of these species are captive.

Mr. PALLONE. I understand that and appreciate that, but the
point for us is practical. We try not to be as bureaucratic. I guess
you are not taking a position, but it seems to me that we have to
make a decision whether the possession should be prohibited for
these species and then we have to make a decision who is going
to enforce it.

I am not trying to be difficult, but it seems to me that your posi-
tion is not very helpful. Because on the one hand you don’t take
a position on whether they should be prohibited from possession,
nor do you suggest who might do the enforcement, other than to
say you don’t want to do it. Is that your position?

Mr. HoGAN. Yes, that pretty accurately characterizes it. We are
really not in a position to speak for other Federal agencies. We
were asked specifically to respond—

Mr. PALLONE. And you are not going to take a position for or
against the actual prohibition on the possession?

Mr. HOGAN. Right.

Mr. PALLONE. OK. Then let me get to the bear baiting issue.



49

My major concern here, and I don’t know if it has really been ad-
dressed by anybody so far, is the fact that it seems that there is
a Federal policy on these Federal lands, or at least there is in cer-
tain circumstances, of not feeding wildlife. I said in my opening
statement that it is inconsistent on the one hand to say that some-
how it is not good policy in certain circumstances to be feeding the
wildlife and then, on the other hand, allow bear baiting as a means
of hunting or, as some have said, as a means of controlling the bear
population.

I just want to get some information. I don’t know who would an-
swer it, necessarily, if you would, Mr. Baughman, about this policy
and the inconsistency that I raised. If you would.

Mr. BAUGHMAN. Mr. Chairman, Mr. Pallone, I don’t see it as in-
consistent. We had a large bear education program on living in
bear country in Wyoming, and certainly people feeding bears puts
people in close proximity to bears where they are in a hazardous
situation. Having bears come into campgrounds or into rural areas
and get food rewards from the presence of people puts bears in sit-
uations where they are a threat to people or a threat to their prop-
erty. Both situations result in dead bears eventually.

A baiting situation is entirely different. In a very remote loca-
tion, typically, baits are placed, and you are not attracting the bear
to people. In fact, a successful person hunting over baits does not
want that bear to associate people with the presence of that bait.
So it is an entirely different thing.

I have heard a lot of talk about conditioning bears to these foods.
If any of you own dogs, you know that you don’t have to condition
your dog to a Twinkie or a donut or something. The first time you
threw that object into the air, the dog recognized it as food and ate
it. The fact is you have to make sure that there are not edible
things there that those bears are coming into, being attracted to in
an area where there is a human presence.

Again, the baiting situation is a hunting situation. You don’t
want bears to know there is a human there. You are actually try-
ing to downplay that presence. Bears are attracted to food, period,
whether there are humans there or not.

Mr. PALLONE. Mr. Chairman, could I just follow up a minute?

I appreciate what you are saying. Again, I am not familiar with
this type of hunting at all. We have bears, as Mr. Saxton pointed
out, in the northwestern part of New Jersey, where the bear popu-
lation is actually increasing and becoming a problem. But in my
district I have not had any incidents.

I understand you are trying to make a distinction, but it just
seems to me that that doesn’t always work. In other words, it is
almost like you are saying there are two different areas: There is
one area on these lands where there are people, and there you
don’t want them feeding the bears; but on the other hand, in these
remote areas where you hunt it is OK, because, I assume, that is
because if they come in they get shot. And so they are not a prob-
lem because they are dead.

I don’t want to put it that bluntly but is that basically what you
are saying?

Mr. BAUGHMAN. It really is. The kind of association people are
going to have with bears, in the old days, when there were many
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bears along the roads in the national parks, there were almost
daily conflicts with people being injured, bitten, and mauled by
bears because you were putting people into close association with
food and the bears.

One of the biggest problems we have in Wyoming, and I am sure
in rural New dJersey or California or wherever we are talking
about, you have bears coming in to back porches to eat dog food.

Mr. PALLONE. But what I am saying is, isn’t it possible if you
start this practice of allowing the baiting, that some of the bears
might get away and come back again and attack people and become
a problem? Is there a strict separation that you point to?

Mr. BAUGHMAN. The separation is that the feeding of the bear in
a dirty campsite or dirty rural area, that attracts bears to the pres-
ence of people. In the baiting situation the bear does not associate
people with that situation. It is just strictly being attracted to food,
which is a natural instinct of every bear, whether it is garbage or
not, if they smell edible things. They are attracted to dead animals,
they are attracted to donuts, they are attracted to toothpaste, corn,
whatever.

Mr. PALLONE. So it is the first instance, it is the actual presence
of people—

Mr. BAUGHMAN. Correct.

Mr. PALLONE. —that you don’t want them to get accustomed to?

Mr. BAUGHMAN. Not associating people or people’s homes or
buildings with food.

Mr. PALLONE. Whereas in the second situation, with the baiting,
they do not see the people?

Mr. BAUGHMAN. Correct. If they see the people, smell the people,
they are generally gone. In fact, the characterization of bear bait-
ing, typically those bears approach—typically, a person sits over a
bait that a bear has been using and nothing happens. The bear
doesn’t show up. That is the most typical case.

Mr. PALLONE. And you don’t see a situation where those two
meet or there is a problem with overlap?

Mr. BAUGHMAN. No, I think it has been greatly exaggerated, con-
ditioning bears to eating human type foods with the baiting situa-
tion. Because I think the bigger problem is bears are conditioned
to eat anything that is edible. And if people don’t have clean camp-
sites, clean homes in these suburban areas, they are going to at-
tract bears.

Mr. PALLONE. OK, thank you.

Mr. GILCHREST. Thank you, Mr. Pallone.

Mr. Gallegly.

Mr. GALLEGLY. I will pass.

Mr. GILCHREST. So, Mr. Baughman, you would recommend that
pﬁzopls going camping in wild areas not bring toothpaste with
them?

Mr. BAUGHMAN. I see some posters over here, Mr. Chairman, but
certainly—

Mr. GILCHREST. How about Listerine, would that be better?

Mr. BAUGHMAN. Anything like that. Beer.

Mr. GILCHREST. Bears are attracted to beer?

Mr. BAUGHMAN. Toiletries, soap, anything like that. We rec-
ommend if people are in known bear country that they are hanging
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these objects out of reach and then camping hundreds of yards
from where food and those types of objects are stored.

Mr. GILCHREST. I was hoping you could recommend that to re-
duce the weight in my pack the next time I go hunting in a wilder-
ness area.

Mr. Baughman, you said that bear baiting, in most cases, does
not condition the bear or connect the bear or reduce the bear’s fear
of humans, and I would assume that means if that is done correctly
and appropriately.

Mr. BAUGHMAN. Mr. Chairman, a person baiting bears for hunt-
ing would not want that bear to associate a human presence with
that site. Bears are very secretive animals, and if they associate
people they are typically—as I say, in most cases, those bear hunt-
ers are not successful all the time. But if a bear comes in, it comes
in very cautiously. If the wind switches where they scent a human
presence or see movements, the bear is gone. That is the typical
situation.

Certainly they are much more wary than turkeys coming into a
person calling turkeys or sitting in front of turkey decoys.

Mr. GILCHREST. Ms. Estill, do you see any difference at all be-
tween—I was not here, so I am not sure how you testified on behalf
of the U.S. Forest Service and their position on bear baiting.

Ms. ESTILL. In general, we feel like the States have the responsi-
bility for wildlife management. We have Memorandums of Under-
standing with each State. We work those things out in advance.

We did have problems with bear baiting back until the mid-
1990’s, when we developed a policy that put some safeguards in the
Forest Service regulations that said if a State was not ensuring
that the management of those bear baits was done properly, we
could close. Or if there was some sort of degradation of the Federal
resource or danger to people, we could close those areas.

Mr. GILCHREST. So each of the States that allow, and there are
nine States that allow bear baiting, each one of those States has
a Memorandum of Understanding with the Forest Service?

Ms. ESTILL. Yes.

Mr. GILCHREST. In particular, for Forest Service land to deal
with the management of bear baiting?

Ms. EsTiLL. Of all wildlife, including that particular kind of con-
tact.

Mr. GILCHREST. Of all wildlife baiting. Is baiting for wildlife on
Forest Service land done for the management of that species, for
example? Is it the management for the population of that species,
for the safety of communities nearby?

I guess if you could also give me some understanding of when
you manage bear baiting with these various States through your
MOU or you manage baiting of wildlife, do you have an MOU for
whitetail deer in the same way you have for bears or migrating wa-
terfowl or things like this?

Ms. EsTiLL. We have one MOU with each State that covers the
whole waterfront on wildlife.

Mr. GILCHREST. That covers the whole panorama. Is there a dif-
ference in the MOU between baiting bear versus baiting deer or
snow geese or things like this?
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Ms. EstiLL. Each MOU with each State is different. What we
have is a national policy on bear baiting for the Forest Service. So
that if we have a problem with an individual State, we can fall
back on that national policy and it details how we go about resolv-
ing the situation.

Mr. GILCHREST. I see. Thank you very much.

Mr. Gallegly.

Mr. GALLEGLY. Thank you very much. The reason I passed a mo-
ment ago, I had just walked in after being caught after the last
vote, so I wanted to collect my thoughts a little bit. Sometimes it
takes longer for me than others to do that.

Mr. GILCHREST. I just had one other question. I will yield to you
your full time.

Mr. GALLEGLY. That is fine, go ahead. I just had two short ques-
tions for Ms. Estill.

Mr. GILCHREST. OK, go ahead.

Mr. GALLEGLY. Correct me if I am mistaken, but during your tes-
timony, a major part of the focus of the position of the Forest
Service was predicated on your belief in the autonomy of the
States; is that correct?

Ms. ESTILL. In the States—

Mr. GALLEGLY. Autonomy as it relates to the issue of bear bait-
ing or the issue of wildlife.

Ms. EsTiLL. Well, our position is that States traditionally have
been and are responsible for regulation of wildlife.

Mr. GALLEGLY. OK. Do the States pay for all the signs in the
National Forest area that warn people about feeding bears or does
the Federal Government spend any money at all in the policy of
asking people to not feed the bears?

Ms. EsTiLL. I am quite certain the Federal Government puts
fund into that.

Mr. GALLEGLY. So the Federal Government does take the respon-
sibility financially and the authority to advise people not to feed
the bears; is that correct?

Ms. EsTiLL. That is correct.

Mr. GALLEGLY. OK. That being the case, if hunters should be al-
lowed to set out food for bears in National Forests, why shouldn’t
photographers and wildlife watchers also be allowed to set out food
to irlllg)rease their probability of getting a nice photo shoot? Ms.
Estill?

Ms. EsTiLL. I don’t have an answer for you.

Mr. GALLEGLY. Mr. Chairman, I yield back.

Mr. GILCHREST. That is an interesting question, although I think
it would be more fun to spend more time out there looking for the
wildlife with your camera without toothpaste and other hygiene
items.

Mr. GALLEGLY. You don’t even have to have a hunting license,
either.

Ms. EsTILL. I suppose there is an answer to that, and it would
go back to the State responsibility for managing the wildlife, and
particularly managing hunting and managing the ways that that
hunting is done in each State.

Mr. GILCHREST. Very good response. It is an interesting, fas-
cinating scenario. Although I don’t know if I would want to put
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more Twinkies out there than we already have for the photog-
raphers.

Mr. Hogan, could you tell us from your perspective, I understand
Fish and Wildlife’s hesitancy with Mr. McKeon’s legislation. Fish
and Wildlife is already, to a large extent, stretched beyond its ca-
pacity and its resources. So adding another responsibility means
you have to take people from other critical places.

Can you tell us what you think, and this is not only a ballpark,
this is the whole USA, so you can be as wide open as you want to
be, but how many people do you think it might take to enforce this
legislation, not allowing people to have or trade in these big cats?

And if we did pass this legislation, well, when we pass this legis-
lation, do you see the State Fish and Game, local organizations,
local humane societies playing a part in monitoring and even in
some cases enforcing this Federal law?

Mr. HogaN. Well, I don’t know that I will be able to give you the
answer you are looking for, Mr. Chairman. We really don’t have a
good idea how many of these cats are out there. So without know-
ing exactly how many cats there are, it would be difficult to say
how many agents it would take. And, again, the way the bill is
written does not prohibit possession, it only prohibits moving the
cat in interstate commerce.

Mr. GILCHREST. Do you suggest we prohibit possession as well?

Mr. HoGAN. I am not prepared to say that for the Fish and Wild-
life Service.

Mr. GILCHREST. Would you say there is a problem with these big
game cats being housed in areas where people don’t have enough
room, enough food, enough knowledge how to deal with them?

Mr. HoGAN. In certain circumstances, it certainly seems there
are some issues out there with people who are not educated, in-
formed, and are not properly—

Mr. GILCHREST. Do you have recommendations if we do not pass
the legislation as to what you would do?

Mr. HoGaN. Well, again, our focus is again mainly on the wild
species. We spend a lot of time looking for enforcements of viola-
tions of the Endangered Species Act, which does include four of the
species listed.

As far as the individual possession of those species in a State,
I am not really prepared to suggest that the Fish and Wildlife
Service, or prepared to suggest to you what would be the proper
way to address that. Our main concern is just that, as you appro-
priately noted, it would pull our limited resources off of the enforce-
ment of some of the issues that we feel are much more high pri-
ority for conservation of those species in the wild and not focus on
largely domestically raised, captive-bred species.

Mr. GILCHREST. Can you give me an example of an endangered
tiger?

Mr. HOGAN. I am sorry, an endangered?

Mr. GILCHREST. Tiger.

Mr. HOGAN. Well, tigers are listed under the—

Mr. GILCHREST. All tigers are listed under the Endangered
Species Act?

Mr. HoGAN. Correct.
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Mr. GILCHREST. What if somebody has a tiger in their backyard
and somebody calls the Fish and Wildlife? They have possession of
a tiger in their backyard, which is endangered, and somebody calls
or gets in touch with you somehow? What do you do?

Mr. HoGAN. Well, possession of the tiger wouldn’t necessarily be
illegal. It would be if that person entered it into interstate com-
merce or if that person illegally took the tiger without a permit. So
in the case if someone had a tiger in their backyard and they called
us—

Mr. GILCHREST. Under the take provisions of ESA why is posses-
sion of that tiger not illegal?

Mr. HOGAN. I am sorry? I didn’t get the question.

Mr. GILCHREST. Under the take provisions of ESA, why is posses-
sion of having that tiger in the suburbs of Los Angeles or some
other place not illegal?

Mr. HOGAN. Would you allow me 1 second to confer with one of
our law enforcement agents to make sure I get this correct?

Mr. GILCHREST. Take as much time as you need.

Mr. HoGaN. Thanks, Mr. Chairman. The Endangered Species Act
doesn’t necessarily prohibit someone from possessing the tiger, es-
pecially if that tiger was, for example, raised from a cub in cap-
tivity.

Mr. GILCHREST. The Bald Eagle is not endangered any more,
right?

Mr. HOGAN. No, it still is endangered.

Mr. GILCHREST. Can I have a Bald Eagle in my house? If I had
a Bald Eagle without a permit in my House, and somebody called
Fish and Wildlife, what would happen?

Mr. HoGaN. You would probably get a visit by some of our
agents.

Mr. GILCHREST. What is the difference between a Bald Eagle and
a tiger?

Mr. GALLEGLY. They are a lot bigger.

Mr. PALLONE. And more dangerous.

Mr. GILCHREST. All right, that is it.

Mr. HoGgAN. Well, Bald Eagle possession is actually prohibited
not by the Endangered Species Act but by the Bald and Golden
Eagle Protection Act, so you wouldn’t be in violation—

Mr. GILCHREST. So we need a Tiger Protection Act. We need lan-
guage to protect the tiger in this legislation. That is good. I think
we will make sure we put it in there then. So possession of a tiger
in this legislation will result in a statute that makes it illegal?

Mr. HOGAN. And that would be separate from the Endangered
Species Act. Right now, possessing a tiger would not be a violation
of the Endangered Species Act.

Mr. GILCHREST. So there is a separate Federal law that protects
the Bald Eagle as opposed to other endangered species?

Mr. HoGAN. That is correct.

Mr. GILCHREST. Are there any other endangered species that has
that type of protection like the Bald Eagle does?

Mr. HogaN. If you give me one more second, I will find out for
sure.
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Some species could be protected under either the Migratory Bird
Treaty or Marine Mammals. I cannot give you the exact list right
now, but I would be glad to supply that for the record.

Mr. GILCHREST. OK. I was going to ask what is the difference be-
tween take and possession, but I will yield now to Mr. Pallone.

Mr. PALLONE. I am going to ask Mr. Hogan another question.
Thank you, Mr. Chairman.

We had a lot of discussion about the baiting issue and deferring
to States on it, but my understanding is that the Fish and Wildlife
Service prohibits baiting on refuge lands, with some exceptions for
Alaska, for example, now. What is the rationale behind that policy?

Because generally you seem to be saying you defer to the States.
So why is baiting prohibited on refuge lands? What is the reason?

Mr. HoGAN. Refuges actually are closed to all human activity un-
less they are specifically open, unlike BLM units or Forest Service
units, which are actually open until closed. Now, in Alaska it is a
little confusing in that refuges are the exact opposite. Under
ANOCA, refuges are open to all activities until closed. So on the
Fish and Wildlife Service refuge lands, we would literally have to
have regulations to allow baiting.

Refuges, comparatively, are much smaller in size than, say,
National Forests or units of the BLM. So in that circumstance, on
such a small area, bear baiting could actually work against some
of the wildlife management objectives of the State. So that is why
in general baiting is prohibited. And it is all baiting, and it is
mainly targeted toward waterfowl. But all baiting of wildlife on all
National Wildlife Refuges is closed in the lower 48, open in Alaska.

Mr. PALLONE. Again, I understand your response and also Mr.
Baughman’s response earlier, but it just seems to me there is a lot
more interaction than you are suggesting. In other words, how does
the bear know when it is on refuge land versus other land? And
in terms of what Mr. Baughman said earlier, I was envisioning like
a hiker, and you gave me this idea, which I understand about how
the baiting is in remote areas and it is a different phenomena from
where there are people. But there are hikers and other people that
go in those remote areas. So it seems to me you would have cir-
cumstances where, if baiting exists, a hiker or someone might be
exposed to a bear that has been baited and got away.

But I guess you see those as more isolated situations, and you
are looking at what you consider the more likely scenario. There
may be isolated instances like that, but that is not the major con-
cern, I guess. If either one of you want to respond, I don’t know.

Mr. BAUGHMAN. Mr. Chairman, in Wyoming, that is a good point,
Mr. Pallone.

In Wyoming, baits cannot be placed within 200 yards of any trail
and within a half a mile of any campground. Before a lot of these
regulations were in place, I know there were problems, but I think
those problems have largely been rectified. And in fact the baits
have to be identified as to whose bait it is, so if there is a problem
occurring, whether it is a Forest Service employee or a Wildlife offi-
cer, they can get in touch with that person and have that bait
moved.

Mr. PALLONE. OK. Thank you, Mr. Chairman.
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Mr. GILCHREST. Thank you, Mr. Pallone. Mr. Gallegly, any fur-
ther questions?

Mr. GALLEGLY. Might I just have one brief follow-up question for
Ms. Estill? Because I keep getting back to the issue of the States
making decision on what is appropriate for bear hunting.

If in fact you truly believe that the Federal Government should
not be making these decisions, do you think, then, that it was un-
wise for Congress to pass the Federal Airborne Hunting Act that
prohibited shooting from aircraft? That was preempting the States
in that case.

So what would be the difference in saying it is OK to prohibit
one act but not OK to prohibit another act if your argument is
predicated on a States versus Federal?

Ms. EsTiLL. I am going to defer to John to respond to that. I
would just go back to there have been a number of bills and stat-
utes that reinforce the States’ primary responsibility unless there
is some danger to Federal resources.

Mr. GALLEGLY. Mr. Baughman, would you say it is unwise that
we passed the Federal Airborne Hunting Act? Do you think that
was unwise?

Mr. BAUGHMAN. Mr. Chairman, Mr. Gallegly, no, I don’t think it
was unwise. In fact, flying aircraft in airspace is regulated by the
Federal Government and I think they were regulating practices
and the way airplanes are used. And in fact there are exceptions
in there for wildlife management.

Mr. GALLEGLY. Mr. Baughman, you used the reference that the
conduit there is that the Federal Government regulates airspace.
I might remind the gentleman that the Federal Government also
regulates Federal lands. This bill only has to do with Federal
lands. It does not have to do with private lands within States.
What is the difference?

Mr. BAUGHMAN. Mr. Chairman, Mr. Gallegly, I can’t speak for
the Congress, but I believe that there is human safety in terms of
that method of flight and using aircraft. I believe there are safety
factors there that do fall under Federal concerns. I don’t think the
same concerns were there with the baiting of bears on the ground
and in national forests.

Mr. GALLEGLY. I think the gentleman is making my argument
for me if we are going to talk about Federal safety as well, because
this is all about safety.

Mr. Chairman, I think the gentleman answered the question.
Thank you.

Mr. GILCHREST. Thank you, Mr. Gallegly.

One more quick question for Mr. Hogan. Can you, in the coming
days, give us, from your legal team, an explanation for the dif-
ference between take and possession?

Mr. HoGgAN. Well, I can actually give you that definition now.
Take is actually killing or somehow taking the animal. Possession,
in and of itself, is just simply having the animal in your possession.

Mr. GILCHREST. Really? So we need to change that. Thank you
very much. I appreciate everybody’s testimony. We thank the wit-
nesses for coming today.

Our next panel is Ms. Tippi Hedren, President of the Roar Foun-
dation; Dr. Eric Miller, DVM, Director of Animal Health and Con-



57

servation, St. Louis Zoo, and American Zoo and Aquarium Associa-
tion.

Good afternoon.

Ms. HEDREN. Good afternoon to you.

Mr. GILCHREST. Dr. Miller, Ms. Hedren. Ms. Hedren, I hope you
find us as fascinating as we find you.

Mr. GALLEGLY. I doubt it.

Ms. HEDREN. Thank you. Well, I appreciate that.

STATEMENT OF TIPPI HEDREN, PRESIDENT,
THE ROAR FOUNDATION

Ms. HEDREN. I especially am very grateful to be here and I thank
the Chairman and other members of the Subcommittee on Fish-
eries Conservation, Wildlife and Oceans. I am very grateful to my
congressman, Buck McKeon, and George Miller, who introduced
this bill a while ago.

I am going to just tell you a little story about how I got started
so that you will understand that I do have a validity in talking
about these big cats and the danger that they provide us as pets.

Thirty years ago, I did a film in Africa and became concerned
about the diminishing numbers of big cats, wild animals in general,
just due to encroaching civilization, sports hunting, and, of course,
worst of all, poaching. We saw on the Ngorongoro Game Preserve
a house that had been abandoned by a game warden because it
flooded during the rainy season, and a pride of lion moved in and
it grew to be the largest pride in all of Africa.

During that time, also, environmentalists were saying if we don’t
do something right now, the editorial “we,” about saving the wild-
life, by the year 2000 they will be gone. A great deal of awareness
was going out, and my then husband and I decided to make a film
about wildlife and the problems, and we decided to use the great
cat after seeing that house on the Ngorongoro Game Preserve.

So we got back to California, the script was written, and we had
full intentions of using acting animals and have a 9-month shoot,
over and out. However, as soon as the trainers of these actors of
these wild cats heard that we would be maybe using 20 cats at a
time, 15, whatever, they just laughed at us and said you can’t do
it because of instinctual dictates to fight. They suggested that we
acquire our own animals to do the movie.

Well, the first one was a rescue. A doctor in Mandeville Canyon
in Los Angeles had purchased a little 8-week-old lion cub. Cute?
Adorable? Oh, you bet. Fed it with a bottle, cuddled it, slept with
it at night. By the time it was 7 months old, it had destroyed his
house and it had taken a pretty good chunk out of him, and he was
screaming someone take this unmanageable little beast off my
hands.

That was the beginning. Then we heard about several other little
animals that needed a home. Pretty soon, we had seven of them,
and we boarded them at a place that was one of the animal train-
ers. Then we heard about some excess zoo animals, excess older cir-
cus animals, animal parks. But the common denominator was the
private citizen who had purchased this little cub or a little animal
and found out they couldn’t handle it.
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In fact, it had become such a major, major issue with these
animals that our 9-month shoot became 5 years, just because of a
lot of accidents that we had. I was bitten in the back of the head
by a lioness, my daughter was scratched severely in the face—
thank God for wonderful plastic surgeons—our director of photog-
raphy was scalped, my stepson was bitten in the head. I mean it
just goes on.

I have three books of evidence that I took out of my files—I
didn’t bring them all because I would have had to bring the whole
cabinet—that I would like to enter into the Congressional Record,
along with my testimony.

Mr. GILCHREST. Without objection.

[The three books referred to have been retained in the
Committee’s official files.]

Ms. HEDREN. Thank you. And the attacks don’t stop. A little boy
in Texas, who had put his arm in to scratch the tiger that belonged
to his uncle, the tiger ripped the little boy’s arm off. They retrieved
the a¥m. It took 11 hours to attach the arm, and he has very little
use of it.

A little 11-year-old girl was brought into a tiger’s cage, again in
Texas, by the stepfather. The tiger jumped the little girl, bit her
in the neck and she was instantly dead. The real father was on tel-
evision, tears rolling down his face, saying why aren’t there laws
to prevent this kind of a problem? A woman in Colorado had her
arm ripped off. It doesn’t stop.

The whole situation has become of such a concern that about 5
years ago we formed an association, a number of us who have a
sanctuary type of facility. And that means no breeding, no buying,
no selling, no trading, no commercial use, perimeter fencing around
this, and not just an 8-by-10 cage but a habitat, with adequate vet-
erinary care. Not all veterinarians are capable of taking care of
these animals. We formed an association called the American Sanc-
tuary Association so that if the Shambala Preserve can’t take an
animal because we are filled, and we are always filled, there is a
waiting line to come into these sanctuaries, but if I can’t take an
animal, I can call another one and I know that that animal is going
to be safe and not end up in some horrible situation or in a canned
hunt. And of course you know what the canned hunts are about.
I don’t have to go into that with you all.

But this situation has become very bad. We have a lion who was
living in a basement outside of Branson, Missouri; another little
lion who was walking down the streets of Kirksville, Missouri all
by himself; a little black leopard who was abandoned in a garage
in the bitter cold month of February in Wyoming. All four pads
were frost bitten. She lost 4 inches off her tail due to frost bite, was
undernourished, and was one angry little animal when she came
to us. It took almost 4 years before she wouldn’t come flying at the
fence at us she was so angry and so frightened.

We have 67 animals at the moment, and every single one, or
many of them came from, excuse the expression, the “Tiger Rescue”
out in southern California, in the Riverside area. That is an area
of California where just recently it was exposed that this man
named John Weinhart had been keeping these animals for approxi-
mately 30 years.
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I went there 5 years ago and left in tears. Because of the Amer-
ican Sanctuary Association, it is important we check out different
places to see if they were a sanctuary or what they were like. At
this particular one I was very upset and appalled by what I was
seeing. First of all, the fencing was not adequate, there was very
little shelter for the animals. This was basically lions and tigers.
There were dead chickens, green with mold, feathers and feces and
the stench was horrible.

Mr. GILCHREST. Where was this?

Ms. HEDREN. It is in the Riverside area. It is called Colton. It
was owned by a man named John Weinhart. He is no longer in-
volved in it. The Fund for Animals has sort of taken over.

Last November, Fish and Game called and asked if I could take
13 tiger cubs that were found at John Weinhart’s place. He didn’t
have a breeder’s permit, therefore they could confiscate the
animals. I said I don’t have room for them, I will talk to my staff
and see if we can take several of them, and we did take three. They
all came in sick. They all had a terrible case of mange, which is
a very, very communicable disease. All of our animals are in quar-
antine for a month, but we had to keep them in for 2 months.

Apparently, the Weinharts home, just about 2 months ago, Fish
and Game heard there was another tiger there. They went to check
it out and they not only found that tiger, a young tiger sitting on
the veranda or something, but they found two Cayman alligators
in the bathtub; they heard scratchings in the ceiling, they opened
the vent and a little tiger cub fell out, about 2 weeks old. There
were nine tiger cubs and two leopard cubs up in the vent that they
were trying to hide. This man has been breeding these animals to
sell. There was a truck loaded with tiger skins. There were car-
cases of almost 20 tigers at their home, around their grounds,
skinned.

This is the sort of thing that has got to stop. There was another
place in Idaho where there were 18 cats running free, just because
the fencing was so poor, and the whole facility was falling down.
There is another place in west Kansas with the same kind of situa-
tion.

I don’t know how many breeders there are, but because there are
not laws, this is why this is happening. It is happening because no-
body is stopping them. And the statement was made that there
aren’t enough investigators or there aren’t enough people to stop
this. That should be addressed, too, and should be rectified. Be-
cause until this whole issue is stopped, there are going to be more
people hurt, more children killed.

It is an unconscionable act that is going on, and you, the Con-
gress, have the capability of stopping it. I wish I could. God knows,
I wish I could. You do. And there isn’t a reason in the world that
these animals should be pets. They are dangerous. And, to me, in
the vernacular of today, it is a no-brainer. You have the capability.
You in the House, you in the Senate, you have the capability of
doing something about this, and I urge you so fervently to vote in
favor of the Captive Wildlife Safety Act.

Mr. GILCHREST. Thank you very much.

Ms. HEDREN. I thank you so much for inviting me to be here
today. This is a cause I have been working on for 7 years. I have
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been to Washington often talking about it, and to be here is a mis-
sion I feel accomplished, and I hope you will react on it.

Mr. GILCHREST. We will, Ms. Hedren. And your passion has been
eloquently expressed.

Ms. HEDREN. Thank you. If there are any questions, I would be
delighted to answer them.

[The prepared statement of Ms. Hedren follows:]

Statement of Tippi Hedren, President, The Roar Foundation

Mr. Chairman and other Members of the Subcommittee on Fisheries Conserva-
tion, Wildlife and Oceans, I am very grateful to you for electing to conduct a hearing
on H.R. 1006, the Captive Wildlife Safety Act. I am especially grateful to my Con-
gressman, Buck McKeon, and to Representative George Miller for introducing this
important legislation. This bill, if enacted, would fulfill a dream I have had since
the mid-1990’s: to see a Federal law adopted to promote public safety and to pre-
vent the abuse of wild cats kept as pets.

For 30 years, since I began working with big cats, I have been amazed that there
are no Federal laws uniformly regulating the transport of wild and exotic species
kept as pets by private owners across the United States. Consider:

Near Houston, Texas, on March 15th, 2000, four-year-old Jayton Tidwell watched
his uncle reach into the cage of the 400-pound Bengal tiger named Cheyenne he
kept in the back yard. Little Jayton wanted to pet his uncle’s beautiful tiger, too.
The tiger responded by tearing off Jayton’s arm.

Doctors reattached the arm after eleven hours of surgery, but to date Jayton’s
right arm remains largely useless. However, Jayton was lucky. Other children lose
their lives to big cats recklessly kept as pets. In October, 2001, on a farm outside
Lexington, Kentucky, one of the three pet tigers kept by Kerry Quinney snatched
his three-year-old grandson Matthew Scott from his arms as they were having their
picture taken in the tiger pen. Matthew died of massive head injuries after the 250-
pound tiger dragged him around the pen.

Adults are also killed or maimed. In April, a woman who had six years’ experience
handling the big cats suffered a fatal loss of blood when a tiger ripped off her arm.
A volunteer at Safari Joe’s Rock Creek Exotic Animal Park in Adair, Oklahoma, she
was working outside the cage when the tiger managed to grab her.

Vince Lowe died at Savage Kingdom, an exotic animal ranch in Center Hill, Flor-
ida, where he volunteered as a way to gain experience for a state certificate to han-
dle big cats. On August 1, 2001, Lowe was cleaning the cage of a 500-pound Sibe-
rian tiger named Tie when the animal tore out of an interior retaining cage to seize
Lowe by the neck.

Gene Light’s pet tiger Rufus, who lived in Light’s back yard in Lubbock, Texas,
attacked him in May, 1999. The tiger dragged him down and bit his head, ripping
out his jaw and right ear.

These are only a few of the incidents involving big cats and people. I learn of hor-
rific stories such as these repeated again and again around the nation. At
Shambala, which over 30 years ago was the location in Southern California for a
film to raise awareness about animals in the wild, we suffered our share of injuries
when we were learning about the big cats. During the filming of our movie ROAR,
a lioness pinned me down and held the back of my head in her jaws, requiring over
50 stitches. My daughter, actress Melanie Griffith, had her face deeply scratched by
a lion’s claws. Our Director of Photography, Jan de Bont, had his scalp peeled back
by a lion. Our set photographer, Bill Dow, was hospitalized for nine days with a
gash in his arm inflicted by a lion’s jaws. My stepsons John and Jerry Marshall
were bitten on the head and the foot, respectively. Perhaps most frightening of all,
our Assistant Director, Doron Kauper, was very nearly killed by a lion that repeat-
edly leapt at his throat. We learned the hard way, and we don’t want to see others
learn from our bitter and painful experience.

Injuries and deaths, when they occur, are never the fault of the animal. They are
the fault of the person who puts himself or herself, or someone else, in jeopardy,
and allows the animal an opportunity. Fortunately, we lived to tell the tale, learning
our lessons about these animals from making ROAR. We are living proof that these
animals should not be pets.

When an attack occurs, the animal is merely acting according to its instinctual
nature as a predator. We can never fully understand or control these instincts. More
importantly, we deceive ourselves-dangerously-by believing wild animals such as big
cats can ever be “tamed,” that is, taught to abandon their instincts.
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After completing ROAR, we had become a very important facility for rescuing big
cats. State fish and wildlife departments all over the United States called us to take
abandoned animals, as did officials from the U.S. Department of Agriculture, hu-
mane societies and SPCAs, circuses, zoos, and most of all, private citizens who had
purchased a big cat as a pet. In 1983, I formed the Roar Foundation, a 501(c)(3)
nonprofit organization, to financially support the Shambala Preserve. We had be-
come a sanctuary with very stringent rules: no buying, no breeding, no trading, no
selling of animals, and no commercial use.

The Captive Wildlife Safety Act seeks to prevent the interstate transport of big
cats for the pet trade, and it will curb the frequency of human injuries by shrinking
the number of people who live with these animals. Exceptions are provided to allow
for accredited facilities, such as zoos, sanctuaries, and humane societies, to keep
these animals.

Only 34 states have laws of any kind regulating the possession of wild and exotic
animals. Only 17 of those states, such as California, have stringent laws that truly
protect the public, laws with teeth. Even then, those laws may not be enforced due
to budget constraints. The Federal Government can help protect people and the big
cats by adopting a law to complement state efforts, and to fill a gap where no state
laws exists.

At Shambala, we recently built a new enclosure at a labor cost alone of $20,000
for three young tigers. These animals survived being bred at a deplorable facility
in Colton, California, called, ironically, “Tiger Rescue,” which currently houses 72
tigers on seven acres. The leopard we rescued from this facility also needs a com-
pound built for her. The California Department of Fish and Game originally asked
Shambala to take 13 tiger cubs that had been bred at the facility illegally. The De-
partment of Agriculture asked us to take three intact male tigers that have impreg-
nated four tigresses. We expect that many more pregnant tigresses will be discov-
ered over the coming year. Due to financial and space constraints, we had to decline
to take these animal refugees.

The operator of “Tiger Rescue,” John Weinhart, made national news recently
when Fish and Game agents entered his home. In addition to coming across 58 tiger
cubs in a freezer, the authorities found the skinned, rotting carcasses of many adult
tigers littering the property, along with a truckload of tiger pelts. Weinhart appears
to be a man who profited by breeding and selling tigers and their parts under the
guise of “rescuing” them. A live tiger may be sold for less than the cost of purebred
puppy, but its dismembered parts may yield more than $10,000, making them worth
a lot more dead than alive.

The trade in wild and exotic species grows larger each year. In addition to selling
skins and other body parts, traders make money breeding the animals for sale to
the public as pets or to canned hunting facilities. At a canned hunt, for a fee of
three to twenty thousand dollars or more, a so-called “hunter” can shoot a captive
animal at close range for a guaranteed trophy.

Experts say the demand has created a cottage industry for breeding tigers and
other big cats as pets, performers, or for canned hunts. When uncontrolled, such
breeding creates conditions that make abuse of wild and endangered species almost
inevitable.

“Once there are tigers in private hands, the production is going to go sky-
rocketing,” states Richard Farinato, director of the Captive Wildlife Protection Pro-
gram of the Humane Society of the United States. “The result is too many cats, too
littllle space, and “” tigers in places where there is no way they can care for them
well.”

In one form or another, such deceptive “rescue” operations as Weinhart’s can be
found throughout America, especially in the Midwest. Operations such as
Weinhart’s flourish because both state fish and wildlife agencies and state agri-
culture departments do not have the investigators they need to enforce the laws.

These false “rescue” facilities that breed animals for commercial use often justify
their activities by claiming they are preserving endangered species. In fact, they are
not the answer to the tiger’s survival, since these individuals are not involved with
any reputable species survival plan. Accredited zoos call these crossbred tigers
“mutts.” Unregulated breeding can lead to birth and genetic defects, compromised
immune systems, and shortened life spans for the animals. “The tigers that you find
in the private sector will never, ever, be introduced into the wild, and I doubt that
they have any value for either conservation or research,” according to Ron Wilson,
director of conservation at the Minnesota Zoo and coordinator of a nationally adopt-
ed Tiger Species Survival Plan that carefully controls captive breeding of tigers in
zoos across the country.

While all tigers are protected under the Endangered Species Act, mixed-breed ti-
gers are subject to less stringent regulations, including being allowed to be sold
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under some circumstances. Purebred tigers cannot legally be sold through interstate
commerce, and their owners must obtain Federal permits. Owners of generic tigers
are not required to have Federal permits, according to Tim Santee, a special agent
with the U.S. Fish and Wildlife Service. These loopholes create, “a second-class cit-
izen of endangered species,” vulnerable to black market sale and mistreatment, said
Craig Hoover, deputy director of TRAFFIC, which monitors illegal trade in exotic
animals for the World Wildlife Fund.

Increased trade in wild and exotic animals creates a growing crisis for sanc-
tuaries. To be considered a sanctuary like the Shambala Preserve, a facility must
be outside city limits, provide proper veterinary care, have habitats and a sur-
rounding perimeter fence, ban commercial use of the animals, and forbid buying,
breeding, selling or trading animals. Any animal accepted at a sanctuary will be
protected, cared for, and given a home for the rest of his or her natural life. But
the need far outstrips the capacity of the sanctuaries. Zoologists and veterinary ex-
perts estimate that the number of wild and exotic animals living in backyards in
the United States far exceeds 50,000. More tigers live in the state of Texas than
in their native habitat of India. Texas contains the majority of the breeders and half
of the 1,000 canned hunts in the U.S.

My desire is not to take the animals away from their current keepers, but to pre-
vent the trade from continuing to put people and big cats at risk. I should empha-
size that at no time have I proposed or endorsed any state or Federal legislative
measure that would prohibit ownership of wild and exotic animals or require that
animals be confiscated across the board from their present owners. Where would we
put them all? Our sanctuaries are already overburdened. Such a scenario would be
a nightmare, likely resulting in many thousands of innocent animals being
euthanized and a large increase in deaths and injuries to humans due to huge num-
bers of animals having to be moved. Rather, my approach has been, both with the
Shambala Wild Animal Protection Act and the Captive Wildlife Safety Act, to keep
wild and exotic animals out of the hands of those who would cruelly exploit them
or fail to protect the public from the dangers they present.

How does an ordinary citizen obtain an extraordinary animal such as a lion or
tiger, leopard, cheetah, jaguar, or mountain lion, the large cats covered in the Act?

It is surprisingly easy. Wild and exotic animals of all types are available every
day through newspaper ads, on the Internet, or in person from a breeder, who may
be selling cubs out of the back of a van at a local mall. In some states it is more
difficult to obtain a dog license than to keep a lion or tiger in your back yard. The
cute and playful cub has likely had its claws removed and will be touted to an un-
wary buyer as a “good pet.”

A breeder attempted to illegally sell two Bengal cubs for $10,000 each at a fash-
ionable mall in Newport Beach, California. After they were confiscated, Shambala
became the home to one of the tigers, Tamara, who has lived healthily at the pre-
serve for many years. However, her sister died, as both were sick upon arrival.

Spider, Dagger, and Whitey, three brothers who are a mixture of Siberian and
Bengal tiger, were bred in Nevada. The breeder used them in television commercials
when they were 6-weeks-old cubs. Had we not intervened to give them a home, they
would have then ended up doing such things as providing photo opportunities in
shopping malls.

Boo, a black leopard, has a reputation as the most vicious cat at Shambala. He
came from a private owner who kept him locked in a closet to protect the furniture.
The owner donned heavy gloves to wrestle with him when he was let out, turning
him into a potentially highly dangerous cat. Boo came to the preserve as one very
angry animal. Over the decade of loving and respectful care he has received at
Shambala he has gradually become less hostile to humans. But to take him for
granted, even today, could be a terrible mistake. Only a few months of abuse can
mark an animal for life. They never forget.

Within a matter of weeks the buyer of an adorable, cuddly cub is likely to rue
the decision as it becomes apparent that the rapidly growing animal is unmanage-
able, dangerous and destructive. The average person doesn’t know the rigorous and
expensive care that exotic species require, nor are most veterinarians familiar or ex-
perienced with their specialized needs.

A desperate owner’s choices are few, and may be grisly. Zoos will not take an
animal without knowing its genetic history. State fish and wildlife agencies do not
take in animals or routinely find them homes. Humane societies and community
animal shelters generally deal exclusively with dogs and domestic cats. Thus, the
animal might be euthanized, abandoned, or sold to an animal dealer, no questions
asked, from where it may likely go to a canned hunt. Tigers are banned from such
hunts under the Endangered Species Act, but the lure of the profits they can gen-
erate as prey may be irresistible. “The message is, if you’ve got the money, we can
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rovide it for you,” says Michael Markarian, president of the Fund for Animals. “For
5400 or $500 you can buy a tiger off the Internet,” Markarian notes. “And if it’s
that easy for someone who wants to have a tiger in their backyard to buy it, it’s
just as easy for someone who wants to shoot that animal to get it.”

Luckier animals find space in a sanctuary. A few years ago, to coordinate the res-
cue efforts of sanctuaries around the country, a number of true sanctuaries formed
the American Sanctuary Association, a network of 40 facilities that follow a uniform
practice code of no buying, breeding, selling, or trading. Furthermore, to qualify as
a sanctuary with the ASA, the facility must allow no commercial use of the animals,
have proper veterinary care, be outside city limits, be completely surrounded by a
perimeter fence, and keep animals in habitats, not just cages.

With the leopard, Savannah, and the three young tigers we accepted from “Tiger
Rescue” in Colton, our total population at Shambala now comes to 63 large cats and
one African elephant on 40 acres. We are at capacity, as are most sanctuaries nearly
all of the time. A week seldom goes by that I am not approached to take additional
animals. Accredited sanctuaries all over the United States are filled, with more than
400 animals waiting to come into sanctuary.

Each animal’s care at the Shambala Preserve averages $12,315 per year, out of
a total annual budget of $825,000. Our budget is nearly $70,000 per month to feed
and house the animals, not including rebuilding, repairing, or expansion. For des-

erateﬁy needed improvements in our buildings and property, we need an additional
1 million.

Throughout its 30 year history, Shambala has existed entirely on private dona-
tions, including my own. I have never been paid as the Director of the non-profit
preserve, the President of the Roar Foundation that supports the preserve, or the
President of the American Sanctuary Association. Those who share this vision and
this cause possess a selfless dedication and willingness to sacrifice financial reward
out of devotion to rescuing animals. We certainly don’t do it for the money. We do
it for the love of these animals and to respond to this crying need for help. As such,
passage of this Act will be a necessary reward and encouragement to those who
have given their lives to the welfare of wild and exotic species.

When a state department of fish and wildlife or a state agriculture department
wants us to take an animal, it almost never sends funds to help us maintain the
animal. We must make a commitment to feed, shelter and care for that animal for
the rest of its natural life (which can be as long as 20 years or more) with no money
attached. Yet the government has failed to pass laws to stem the growing tide of
wild and exotic animals, many of which are destined never to find a safe, permanent
home and thus may be subject to atrocities such as occurred at “Tiger Rescue.”

The House of Representatives—starting with the members of this Committee—
can bring help to alleviate this crisis by passing the Captive Wildlife Safety Act. It
is a bipartisan, common sense measure to safeguard the public and prevent harm
to animals. It will help stop a largely underground and in many cases criminal econ-
omy that breeds, trades and butchers wild, exotic, and often endangered species.

This inhumane, irresponsible traffic in wild and exotic animals can be stopped.
The atrocities and accidents I mentioned earlier occurred only because nobody
stopped them.

I love these animals more than my next breath, but they are not pets. Not one
more child should be hurt or killed. Not one more person of any age should suffer
the physical pain, debilitation, and emotional trauma of an attack.

I urge you to act responsibly. Pass the Captive Wildlife Safety Act.

Mr. GILCHREST. There will be. We will let Dr. Miller go first, and
then we will ask both of you some questions.
Dr. Miller.

STATEMENT OF DR. ERIC MILLER, DVM, DIRECTOR OF
ANIMAL HEALTH AND CONSERVATION, ST. LOUIS ZOO,
AMERICAN ZOO AND AQUARIUM ASSOCIATION

Dr. MILLER. Thank you, Mr. Chairman, for the opportunityto tes-
tify on behalf of the American Zoo and Aquarium Association, the
AZA, in support of the bill 1006, the Captive Wildlife Safety Act.
This is a much-needed bill designed to prohibit the interstate and
foreign commerce of tigers, lions, cheetahs, cougars, leopards, and
jaguars for use as pets.
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My name is Eric Miller and I am a veterinarian, and currently
the Director of Animal Health and Conservation at the St. Louis
Zoo. Before I begin with the AZA testimony, I would like to also
request that the written testimony of the American Association of
Zoological Veterinarians, which represents over a thousand veteri-
narians caring for zoo animals and wildlife in the United States,
be entered in the hearing record.

Mr. GILCHREST. Without objection.

[The statement of the American Association of Zoological
Veterinarians submitted for the record follows:]

Statement of Wilbur Amand, V.M.D., Executive Director,
American Association of Zoo Veterinarians, on H.R. 1006

Thank you Mr. Chairman for the opportunity to testify this morning on a very
important piece of legislation, H.R. 1006—the Captive Wildlife Safety Act.

My name is Wilbur Amand. I am a veterinarian and the Executive Director of the
American Association of Zoo Veterinarians (AAZV).

The AAZV is comprised of approximately 1200 veterinarians working in the field
of veterinary medicine dealing with captive and free-ranging wild animals. As an
advocate for the profession, the mission of the Association is to improve the health
care and promote conservation of captive and free-ranging wildlife.

The Veterinary Standards Committee of the AAZV has established Guidelines for
Zoo and Aquarium Veterinary Medical Programs. These Guidelines were drafted in
response to the highly specialized medical needs of captive wild animals. The veteri-
nary medical program requires accessibility to an adequately trained and experi-
enced veterinarian and qualified personnel, sufficient resources to support staff and
implement the program, and access to hospital facilities appropriate for the number
and types of animals housed at the facility.

Today in the U.S. there is an active pet trade in wild animals. Exotic and wild
animals have become increasingly popular as pets and large cats (tigers, lions,
cougars, jaguars, cheetah) are in high demand. There are an estimated 10,000—
20,000 large cats in private hands in the U.S., with approximately 5,000-7,000 ti-
gers, (The Humane Society of the United States, February 2003).

As veterinarians specifically trained to care for exotic and wild animals, the AAZV
is sensitive to the specialized needs of these animals as well as the dangers of han-
dling these animals and the tremendous expense to provide appropriate care.

Exotic and wild animals when kept as pets, often suffer from poor health either
due to inadequate nutrition, poor husbandry or due to various surgical procedures,
such as declawing and dental extractions, performed for the sole purpose of trying
to turn a wild animal into a pet. Many practicing domestic animal veterinarians
lack the training and experience to effectively prevent and treat health problems in
exotic and wild animals.

Exotic and wild animals are not suited to be kept as pets. The average private
owner lacks the expertise and facilities to provide appropriate housing, secure con-
tainment, adequate nutrition, appropriate medical care and cannot meet the com-
plex social, emotional, and behavioral requirements of these animals.

The AAZV is in agreement with the positions of the American Veterinary Medical
Association, the Association of Zoos and Aquariums and the United States Depart-
ment of Agriculture, Animal Plant Health Inspection Service, Animal Care on the
private ownership of wild animals as pets.

AAZV’s Position:

Based on the experience and knowledge of our member veterinarians, who spe-
cialize in providing medical care to exotic and captive wild species, the American
Association of Zoological Veterinarians (AAZV) believes that nonhuman primates,
large carnivores and venomous reptiles should not be kept as pets.

The AAZV believes keeping and trading exotic and captive wild animals can cause
serious problems including: (1) zoonotic disease transmission; (2) human injury and
death; (3) compromised animal welfare due to inadequate knowledge and experience
to meet the complex social, emotional, behavioral and physical needs of these
animals; (4) medical problems due to inadequate veterinary care and poor nutrition;
(5) abandonment, suffering or death due to insufficient financial resources to pro-
vide a safe and humane environment; (6) potential for escape due to improper trans-
port, insecure containment or lack of proper equipment; (7) damage to wild popu-
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lations of rare species due to over-collection, introduction of non-native species or
exotic diseases.

Dangerous wild animals should only be maintained by qualified, trained experts
from accredited zoological institutions or other professionally operated and regulated
facilities. Placement of abandoned pets in zoological facilities is difficult because of
space, genetic diversity and social interaction concerns, and few sanctuaries that are
qualified to care for these animals exist.

The AAZV position on the private ownership of wild animals as pets is consistent
with the statements of the American Veterinary Medical Association and the Amer-
ican Zoo and Aquarium Association.

Dr. MILLER. It is in close agreement with the statements I will
give from the AZA.

I would note from the Zoo Vet Association I am a past president
and current board member, so I am closely aware of their interest
in this bill.

As for the AZA, T am also a member of their board of directors
and a veterinarian adviser to the AZA Tiger Taxon Advisory
Group. In that role, I have had the good fortune to work in the con-
servation of South China tigers in Asia.

AZA represents 212 professionally managed and accredited insti-
tutions, which draw over 136 million visitors annually, and we
have more than 5 million zoo and aquarium members. We collec-
tively care for over 800,000 wild animals. Many of these are ex-
tremely dangerous and require our expertise. In our collections,
AZA institutions have 300 lions, 450 tigers, 200 cheetahs, 140 leop-
ards, 170 cougars, and 90 jaguars. Based on our member institu-
tions’ unparalleled experience and expertise in dealing with these
animals, the AZA firmly believes that large wild felids cannot be
properly maintained by individuals without the necessary resources
or knowledge to care for them.

The wild cats identified in the bill 1006 have a very specific
physical, behavioral, husbandry, health and nutritional needs
which can rarely be met by someone holding these animals as pets,
as has been so eloquently pointed out. These powerful, unpredict-
able animals should only be maintained by qualified experts from
accredited zoological institutions or other professionally operated
government regulated facilities. Curatorial staff in these facilities
have the requisite knowledge and experience to meet the behav-
ioral and physical needs of these animals and understand the in-
herent risks associated with caring for them.

It is in this context that we express our support for this bill. This
legislation takes direct aim at the dramatic increase in the number
of unregulated and untrained individuals who are maintaining
large wild felids as personal pets. According to most estimates,
there are between 5,000 and 10,000 tigers in private hands in the
United States, more than all their native habitats in Asia, where
the numbers probably are below 5,000.

Only 12 States have enacted outright bans on private ownership
of these dangerous animals. Full enforcement of these bans has
been inconsistent at best. The result has been a patchwork of laws
and regulatory loopholes that have ultimately led to a thriving
commercial trade in dangerous exotic animals as well as increased
public safety and animal welfare concerns.

The inconsistent enforcement of current regulations, coupled
with this increasing demand, has fostered a not fully known but
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uncontrolled industry in exotic pets, especially large felids. Tiger
cubs can be bought for as little as $300, about the price of a pure-
bred house cat. Most of us have heard of the recent raid in a Cali-
fornia home where the California State Department of Fish and
Game found 30 adult lions and tigers and 58 cubs dead in a freez-
er. Allegedly, the adults were left to starve to death because they
were no longer marketable to buyers, and the cubs were killed due
to overproduction.

In an unrelated event, a 3-year undercover investigation, led by
Federal officials, uncovered a 16-member exotic animal ring in the
Midwest that slaughtered dozens of Federally protected big cats for
their body parts during the late 1990’s.

As we have heard, private ownership of large felids also creates
significant public health consequences. In the past 4 years, attacks
by big cats either kept as private pets or in exhibited nonaccredited
roadside zoos have killed at least 9 children and adults and injured
uncounted others. Often in private homes, these animals are sub-
ject to unhygienic conditions that are both a public safety and
animal welfare concern.

Keeping these animals as pets without proper veterinary care
husbandry increases the neighbors’ risk of contracting trans-
missible diseases from these animals. These animals are extremely
dangerous in the hands of these private owners, and their presence
in communities endangers neighboring adults, children and domes-
tic pets.

For the animals themselves, ignorance of their nutritional needs
often leads to malnutrition. I brought with me, and would like to
enter into evidence, pictures of a tiger cub that I personally treated
that has folding fractures of one leg bone, which is typical of mal-
nutrition, a lack of calcium in the diet. We get calls for, I am sure
not as much as Ms. Hedren, but one case a month at our zoo, and
our national association hears about 10 cases a month of people
looking for homes for these maltreated animals.

Dr. MILLER. I would note that unregulated breeding also raises
the risk of genet